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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

July 25, 2006

TO:



Mayor and Councilmembers

FROM:


Planning Division, Community Development Department

SUBJECT:

Appeal Of The Planning Commission Approval For 85 N. La Cumbre Road
RECOMMENDATION:
 

That Council deny the appeal of Miriam Flacks, PUEBLO and the Santa Barbara County Action Network (SB CAN), and uphold the Planning Commission’s decision to approve the lot area Modification and Tentative Subdivision Map for the nine-unit residential condominium development proposed at 85 N. La Cumbre Road, making the findings in the Council Agenda Report and subject to the Conditions of Approval in Planning Commission Resolution 022-06.
EXECUTIVE SUMMARY:
 

On June 1, 2006, the Planning Commission approved a tentative subdivision map and lot area modification for a proposed nine-unit condominium project.  The units range in size from 887 to 1,578 square feet.  The appellant requests that the Council deny the project, asserting that the project is not in compliance with the General Plan, Housing Element or Zoning Ordinance.  The appellants believe that the project will increase gentrification and decrease the number of affordable rental units available in the City.  It is Staff’s position that there has been appropriate consideration of these issues and of the City’s applicable policies and ordinances, and that Council should deny the appeal, thereby upholding the Planning Commission’s decision.

DISCUSSION:

Project Description

The project consists of the construction of a new three-story building containing nine residential condominiums on an 18,150 net square foot lot (21,450 gross square feet).  The residential condominium units consist of 8 market rate units and 1 middle income affordable unit.  Three one-bedroom units containing 887 square feet and six two-bedroom units ranging from 1,337 to 1,578 square feet are proposed.  Fifteen covered and four uncovered parking stalls are proposed.  The applicant has proposed tenant displacement assistance as part of the project.
Currently existing on the property is a two-story residential structure containing four one-bedroom and four two-bedroom apartment units, a single-family residence, a detached garage with a studio unit above, and a carport.  All existing structures are proposed to be demolished as part of the project. 

Planning Commission Action

On June 1, 2006, the Planning Commission held a public hearing and approved the project.  The Commission discussion covered design, loss of rental housing, setbacks, and pedestrian amenities.  One member of the public spoke in opposition of the project.  The concerns raised by the public included loss of affordable rental housing and displacement of tenants.  Following the discussion, the Commission approved the project on a 6-0 vote, with revised conditions of approval, including a condition that requires the tenant relocation assistance proposed by the applicant with minor changes (see Planning Commission Resolution No. 022-06, Attachment 3). 

Appeal Issues

On April 11, 2002, the project approval was appealed on the basis that the project is inconsistent with the Housing Element and the intent of the R-3 Zone, and due to the loss of affordable rental units (see Attachment 1).  

Inconsistency with the City’s Housing Element 

The Housing Element contains seven goals intended as long-range general guidance for the City’s Housing Plan.  The overall goal of the City is to ensure that decent, safe, and sanitary housing is available for all social and economic segments of the community.  To this end, the Housing Element encourages a variety of tenure, type, and location of housing throughout the City.  The seven areas addressed by the goals of the Housing Element are: housing opportunities, conservation of existing housing, jobs/housing balance, new housing, reduction of governmental constraints, regional cooperation and public education.  

The appellants contend that the proposed project is inconsistent with Goal 2 of the Housing Element, which calls for the conservation and improvement of the City’s existing housing stock.  Staff would concur that the loss of the ten rental units does not further this goal; however, each individual project is not expected or able to meet every goal of the Housing Element.  The project does meet the intent of other Housing Element goals, which call for housing opportunities for all economic sectors of the City (Goal 1), balancing housing demand with housing opportunities affordable to all economic groups (Goal 3), and assisting in new housing production which vary in type and affordability to meet the needs of all economic and social groups (Goal 4) to the extent legally feasible.
The Subdivision Map Act and the City's subdivision ordinance require new subdivisions to be consistent with the City's General Plan.  A project is consistent with the general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their attainment.  That being said, a given project does not have to be in perfect conformity with each and every general plan policy in order to be deemed consistent with the general plan.

With regard to the court cases cited by the appellant, an outright conflict between the project and a general plan goal or policy is not required in order to find a project inconsistent with the general plan, but courts generally require more than a failure to implement a general plan policy or goal in order to find an inconsistency.  Courts typically require a project to obstruct or frustrate the attainment of a general plan goal or policy before finding an inconsistency between an individual project and the general plan.  Whether a project "obstructs" or frustrates" a general plan policy or goal is a factual question for the City Council to decide.  It is within the Council's discretion to consider the precedential effect of its decision when deciding whether the approval of a particular project will obstruct or frustrate the attainment of a general plan policy or goal.

It is Staff’s position that the Housing Element anticipates that housing opportunities for all economic segments of the community will be provided.  While it places special emphasis on low, moderate and special needs households, it does not preclude the provision of market rate units.  On this basis, the project can be found consistent with the City’s Housing Element.

Inconsistency with the City’s Zoning Ordinance 

The appellants assert that the project is inconsistent with the intent of the R-3 zone district, which they believe was intended for apartments, not condominiums. 
The project is located in the R-3, Multiple Family Residence Zone and the SD-2, Upper State Street Area Overlay Zone.  The R-3 zone “is a restricted residential district of high density in which the principal use of land is for multiple-family dwellings…” (SBMC, §28.21.001).  The uses permitted in this zone district primarily include one-, two-, and multiple-family dwellings (SBMC, §28.21.030).  Multiple residential unit is defined as “a building, or portion thereof, configured and/or occupied as three or more residential units and including apartment houses, but not including hotel.”  While the above definition identifies apartment houses, it does not preclude the development of condominium units as multiple family dwellings.  

The City’s Subdivision Ordinance (Section 27.13.040) states that condominium projects may be permitted in the R-2, R-3 and R-4 zones.  Thus, it is Staff’s and the Planning Commission’s position that all new condominium projects can be found consistent with the R-3 zone, as condominiums are expressly permitted and anticipated use in that zone.
The R-3, R-4, R-2 and most commercial zones allow rental housing; it is not the Zoning Ordinance that restricts or directs property owners’ decisions to propose condominiums over rentals, it is finances, taxes, etc. 

Loss of Affordable Rental Units

The appellants contend that the project would result in a loss of affordable rental housing.  The units currently existing on the subject property are not officially designated as affordable rental units by the City.  
The City typically requires affordable units when a lot area modification is requested or in developments of ten or more for-sale dwelling units (per Inclusionary Housing Ordinance).  The proposed development is not subject to the Inclusionary Housing Ordinance, as the base density only permits eight units.  Nevertheless, the applicant has proposed to construct one for-sale unit restricted to middle-income households to address the loss of the existing units and to meet the intent of the City’s Inclusionary Housing Ordinance.

The City does not control or restrict the renting of single-family homes or condominiums.  Both single-family homes and condominiums are an important part of the City’s private sector rental housing supply.  It is interesting to note that, although we have seen an increase in the number of for-sale units in the City, the percentage of City residents renting housing has remained the same since 1980 (approximately 58% renter-occupied).  If these condominiums are approved and built, there is no requirement that they be owner-occupied or renter-occupied.  That is determined by the private sector and the individual property/condominium owner. 

The City is implementing a Housing Element strategy for a Tenant Displacement Assistance Ordinance (TDAO) to address the needs of tenants that are forced to relocate as a result of the demolition of rental units.  The Ordinance Committee reviewed the Ordinance concept and parameters on April 18, 2006.  The specifics are still under consideration and a Draft ordinance will be back at Ordinance Committee in August.  The applicant has proposed, and the Planning Commission required as a condition of approval, tenant displacement assistance as part of the project.  The applicant’s proposal, with the Planning Commission’s amendment, requires that for any tenant residing on site, the compensation would be equivalent to three months rent at their current rent or the “going” rate.  Tenants would receive compensation on a tiered scale based on tenure.  
Staff has reviewed all development projects involving demolition in the City’s Multiple Family Residence (R-2, R-3 and R-4) and commercial zones over the past five years (2001-2006).  This analysis showed that there is a trend to demolish existing units and construct new for-sale units.  However, it also shows that new rental units are being constructed as well, at a rate that almost keeps pace with the demolition of these rental units.  In total, approximately 200 net new units are in the pipeline.  Refer to Attachment 6 for details).
The present City policy regarding housing is to address these issues on a larger programmatic scale, rather than a project-by-project basis, through development of affordable units, through the Measure E limitation of non-residential (employment-generating) development, incentive programs for development of affordable housing (bonus density provisions), support of mixed use development, and housing development in and around downtown and on commercially-zoned property.  

The City did look at these issues as part of the Housing Element Update in 2004, and a number of policies are included in that document; however, with respect to conservation of rental units, there is a “to the extent legally feasible” clause.  Currently, the City is systematically implementing the policies set forth in the Housing Element based on priority and feasibility.  To date, these efforts have yielded the Inclusionary Housing Ordinance, accessory dwelling units in the R-2 Zone and the draft Tenant Displacement Assistance Ordinance.  
The appropriate time for discussions on these larger issues is during the SB 2030 process, at which time broader housing policy issues can be analyzed in a comprehensive manner.
RECOMMENDATION

Staff supports the proposed project as it is consistent with the intent of the General Plan, Housing Element and Zoning Ordinance.  Therefore, staff recommends that the Council deny the appeal, thereby upholding the decision of the Planning Commission, making the following findings and subject to the Conditions of Approval contained in Planning Commission Resolution No. 022-06 (see Attachment 3).

Findings:

For Lot Area Modification 

In order to approve the requested modification of the lot area requirements to allow one (1) bonus density residential condominium unit, it must be found that the modification is consistent with the purposes and intent of the Zoning Ordinance and that it is necessary to (i) secure an appropriate improvement on a lot, (ii) prevent unreasonable hardship, (iii) promote uniformity of improvement, or (iv) the modification is necessary to construct a housing development which is affordable to very low-, low-, moderate-, or middle-income households. 

The project includes one residential unit available for sale to a middle-income household.  Approval of the lot area modification serves as a means by which this unit , that could not otherwise be provided given the maximum density permitted on the lot, is able to be constructed.  Providing affordable housing opportunities is a goal of the City expressed in the Housing Element, and the project is consistent with the City’s Affordable Housing Policies.  Therefore, the modification is consistent with the purposes and intent of the Zoning Ordinance and is necessary in order to provide this affordable housing unit.

For Tentative Subdivision Map 
In order to approve the tentative subdivision map, it must be found that the proposed development is consistent with the General Plan and the Zoning Ordinance of the City of Santa Barbara.  The site is physically suitable for the proposed development, the project is consistent with the variable density provisions of the Municipal Code and General Plan, and the proposed use is consistent with the vision for this neighborhood as stated in the General Plan.  The design of the project will not cause substantial environmental damage, and associated improvements will not cause serious public health problems nor conflict with easements, acquired by the public at large, for access through or use of property within the proposed development.  Therefore, with the approval of the requested modification, the proposed tentative subdivision map would be consistent with the General Plan and the Zoning Ordinance. 

For Residential Condominium Development

The proposed project is in compliance with all provisions of the City's Residential Condominium Ordinance in that it complies with the physical standards for condominiums related to parking, private storage space, utility metering, laundry facilities, density and outdoor living space requirements.  The proposed development is consistent with the General Plan of the City of Santa Barbara in that it will provide infill residential development that is compatible with the surrounding neighborhood.  The proposed development is consistent with the principles of sound community planning and will not have an adverse impact upon the neighborhood's aesthetics, parks, streets, traffic, parking and other community facilities and resources in that the project is an infill residential project proposed in an area where residential development is a permitted use.  The project is adequately served by public streets, will provide adequate parking to meet the demands of the project and will not result in traffic impacts.  The design has been reviewed by the City’s design review board, which found the architecture and site design appropriate.

NOTE:
A set of the project plans is on file in the Mayor and Council Office.
ATTACHMENTS
1.
Appellant’s letter received June 12, 2006 


2.
Applicant’s letter dated May 18, 2006
3.
Draft Planning Commission Resolution No. 022-06

4.
Planning Commission June 1, 2006 Staff Report (without exhibits)
5.
Draft Planning Commission Minutes (June 1, 2006)

6.
Table – Projects Involving Demolition of Units
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