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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

June 27, 2006
TO:



Mayor and Councilmembers
FROM:


Engineering Division, Public Works Department
SUBJECT:
           Encroachment Permit For Use Of Unimproved Portion Of Santa Ynez Street
RECOMMENDATION:
That Council approve and authorize the Public Works Director to execute an Encroachment Permit to Martin N. Munoz, owner of 1424 Salinas Place, Assessor’s Parcel Number (APN) 015-223-001, for a new driveway access and appurtenant retaining walls in a certain portion of unimproved Santa Ynez Street.
DISCUSSION:
Martin N. Munoz is the owner of the property located at 1424 Salinas Place, APN 015-223-001, as shown on the attached vicinity map (Attachment).  Mr. Munoz has obtained permits to construct a two-story second residential unit at the rear of his property that will require a new driveway access across an unimproved portion of Santa Ynez Street as shown on Exhibit A of the Encroachment Permit.
To obtain driveway access to the second residential unit, Mr. Munoz has paid the fee required by Resolution No. 05-060 to request an Encroachment Permit for construction and use of a driveway within the unimproved portion of Santa Ynez Street.
To construct the driveway, Mr. Munoz proposes to construct stone retaining walls and re-grade a portion of unimproved Santa Ynez Street.  The Architectural Board of Review gave final approval to the proposed new residential unit and driveway on February 21, 2006.
The proposed driveway will have no effect on an existing dirt footpath in the unimproved Santa Ynez Street that is used by students to access Cleveland School, which is adjacent to and uphill from the subject site. 

Under the terms of the Encroachment Permit, the property owner shall indemnify and hold harmless the City from any claims related to the driveway and appurtenant privately maintained retaining walls.  
Public pedestrian use of the driveway shall be allowed, and the driveway shall not be fenced or gated.  The owner shall provide access from the driveway to the existing dirt pathway within the right of way.
If approved, the Encroachment Permit will be recorded in the Official Records to “run with the land”.  All encroachment permits are revocable, and said permit may be revoked at any time with 180 days written notice to the property owner.  It is noted that for practical purposes, it may be difficult to revoke and close vehicular access to the property’s second residential unit if there is not alternative public access available from adjacent public streets; however, the most probable cause for the City to revoke this permit would be to improve the current unimproved Santa Ynez Street.  If, in fact, this were to happen, the Permittee would then be responsible for obtaining their own access from the improved Santa Ynez Street.  All costs associated with obtaining and improving said access and driveway would be the sole responsibility of the Permittee.

ATTACHMENT:
Vicinity Map
PREPARED BY:
Homer F. Smith II, Principal Engineer/DT/kts
SUBMITTED BY:
Anthony J. Nisich, Public Works Director

APPROVED BY:
City Administrator’s Office
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