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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

June 27, 2006
TO:



Mayor and Councilmembers

FROM:


Administration Division, Finance Department
SUBJECT:

Living Wage Administrative Guidelines
RECOMMENDATION:
That Council adopt, by reading of title only, a Resolution of the Council of the City of Santa Barbara approving administrative regulations necessary to implement the City’s Living Wage ordinance in accordance with Santa Barbara Municipal Code Chapter 9.128.
DISCUSSION:
Council adopted the Living Wage ordinance on April 11, 2006. The ordinance becomes effective on July 1st. Among its provisions, the ordinance directed the City Administrator and Finance Director to submit to the Council a resolution establishing the Living Wage Advisory Committee. This was done on April 25th.

The ordinance also directed staff to prepare a set of administrative regulations for the implementation, reporting and enforcement of the ordinance and to submit these to the Council for adoption by resolution. The resolution accompanying this agenda report will adopt a series of Living Wage administrative regulations and guidelines. Taken with the ordinance itself, these administrative regulations will establish a framework for the implementation, administration and enforcement of the Living Wage ordinance.

The ordinance itself contains several administrative and enforcement provisions. These include:

●
the right of the City to treat a violation of the Living Wage ordinance by a covered Service Contractor as a breach of contract, giving the City, at its sole discretion, the right to immediately terminate the service contract.

●
Service Contractor payroll and other recordkeeping requirements and the right of the City to audit those records.
●
the right of the City to require periodic certification of compliance by the Service Contractor

●
the right of Service Contractor employees to initiate legal action for violation of his or her rights under the Living Wage ordinance.
The Administrative Regulations reiterate the requirements contained in the ordinance. In addition, the Administrative Regulations contain the following requirements and provisions.
Employer Notice and Documentation Requirements

●
The filing of a periodic Declaration of Compliance by the Service Contractor, including at the time any bid is submitted to the City.
●
Compliance with the Living Wage ordinance by any subcontractor used by the City’s Service Contractor.
●
Service Contractors must maintain payroll and other personnel records adequate to demonstrate compliance with the Living Wage ordinance. The records must be maintained for a period of four years from the expiration of the Service Contract.
●
Service Contractors must give written notification to each current and new employee of his or her right to receive benefits under the provisions of the City’s Living Wage ordinance. Workplace notices must be posted prominently and permanently in the workplace. The Regulations include the form of the notice to be posted in the Service Contractor’s workplace.
Penalties for Non-Compliance

●
Non-Compliance may result in the termination of the Service Contract as a breach of contract. Non-Compliance may also result in disbarment from bidding on or participating in City contracts for a period of a year.
●
Non-Compliance shall be determined exclusively by a court judgment as provided for in the Living Wage ordinance.

Service Contractor Employee Consultation
●
The City will assist an employee of a Service Contractor in determining whether there has been a violation of the Living Wage ordinance. The City will work with the Service Contractor and its employee to seek a mutually acceptable solution within 20 days of receipt of the complaint.

●
If resolution is not accomplished, the City shall make a determination regarding the alleged violation and advise the Employee of how he or she may pursue their right to a legal action to determine whether a violation has occurred or not.
●
If the City determines that no violation of the City’s Living Wage Ordinance is apparent, the City Finance Director shall issue a written notice of its determination to both the complaining employee and the Service Contractor. However, the making of such a determination shall not preclude the employee from initiating legal action seeking a legal determination that a violation of SBMC Chapter 9.128 has occurred.
●
Prohibits retaliation and/or discrimination by a Service Contractor against any employee for making a complaint or otherwise asserting their rights under the Living Wage ordinance.

●
Allows any Service Contractor employee to report to the City the alleged retaliation in the same manner as the initial Living Wage complaint.

Invitations to Bid / Requests for Proposal
●
The Regulations establish the Living Wage language to be included in all applicable City invitations to bid and requests for proposal notifying interested bidders/ respondents of the basic requirements of the City’s Living Wage ordinance.
The Resolution also includes an exhibit that will be made a part of every Service Contract subject to the City’s Living Wage. The exhibit recites the fundamental requirements of the City’s Living Wage and requires the Service Contractor to declare, under penalty of perjury, which of the three Living Wage levels (depending on the benefits provided by the Service Contractor) are paid by the Service Contractor.
Finally, included with the Resolution is a “Living Wage Ordinance Employee Notification” which, under the terms of the regulations, must be provided to Service Contractor employees and posted in the Service Contractor’s workplace.

Adoption of the Administrative Regulations will complete the framework for implementation of the City’s Living Wage Ordinance.
SUBMITTED BY:
Robert D. Peirson, Finance Director
APPROVED BY:
City Administrator's Office
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