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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

December 5, 2006
TO:



Mayor and Councilmembers
FROM:


Engineering Division, Public Works Department
SUBJECT:

Guidelines For The Use Of City Sidewalks For Commercial Sales By Licensed Businesses
RECOMMENDATION:

That Council Adopt, by reading of title only, a Resolution of the Council of the City of Santa Barbara Approving Sidewalk Sales Guidelines as Authorized by Santa Barbara Municipal Code (SBMC) Chapter 9.48.

DISCUSSION:

BACKGROUND
On April 5, 2005, Council approved Ordinance No. 5330 which codified certain revisions to SBMC Chapter 9.48, regarding the sale of merchandise on City streets and sidewalks.  The intent of amendments to SBMC Chapter 9.48 was to clarify the obtaining of sidewalk sales permits in light of recent advice from the City Attorney’s office on the City’s need to address First Amendment concerns.  Subsequently, on July 26, 2005, Council adopted Resolution No. 05-071, which supplemented these revisions to simplify the administrative process for sidewalk sales.
CONFLICT WITH MUNICIPAL CODE
Resolution No. 05-071, Section 3.C. states that “Temporary, mobile, free-standing food and beverage service or non-food and beverage serving establishments are not eligible to obtain a Public Works Permit” (for sidewalk sales).  The intent of this paragraph was to recognize that the existing Outdoor Dining License Agreement program already provided the process for such sales.  
However, this blanket prohibition of all sidewalk sales stated in Resolution No. 05-071 is inconsistent with Municipal Code 9.48.  Specifically, It conflicts with Section 9.48.010, paragraphs C3 and C4.  Paragraph C3 addresses “Limited Nonprofit Sidewalk Sales” in conjunction with Parades and Events.  Paragraph C4 addresses “Sidewalk Sales in Connection with a Reserved Park Event,” such as the Fourth of July and Old Spanish Days activities other than the parades.  Paragraphs C3 and C4 allow the use of public sidewalks for food and merchandise sales during these parades and events.
To resolve this inconsistency, the proposed Resolution simplifies Resolution No. 05-071, and revises Section 3 to exclude sales permitted under SBMC 9.48.010, Paragraphs C3and C4. 
PREPARED BY:
Homer F. Smith II, Principal Engineer/kts
SUBMITTED BY:
Anthony J. Nisich, Public Works Director

APPROVED BY:
City Administrator’s Office
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