RESOLUTION NO. 06-096
A RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA BARBARA APPROVING SIDEWALK SALES GUIDELINES AS AUTHORIZED BY SANTA BARBARA MUNICIPAL CODE (SBMC) CHAPTER 9.48

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SANTA BARBARA AS FOLLOWS:

SECTION 1.
PURPOSE


The purpose of these administrative guidelines is to establish standards for selling of merchandise within areas owned by the City of Santa Barbara and operated pursuant to Santa Barbara Municipal Code (SBMC) Chapter 9.48.  These operating and administrative guidelines are to ensure that the sidewalk space used for selling merchandise on City streets will, at all times, serve a public purpose and allow for adequate pedestrian circulation and safety.


All use, operation and improvements related to selling merchandise on City streets shall be maintained in conformity with SBMC Chapter 9.48 and the following guidelines and other applicable laws, rules, regulations, and requirements without limitation.

SECTION 2.
APPLICATION REQUIREMENTS FOR SELLING MERCHANDISE ON CITY STREETS

A. All PERSONS selling merchandise on City streets under SBMC Chapter 9.48 must obtain, possess, and maintain a Public Works permit for selling merchandise on City streets.  At a minimum, the following  permit application information is required:

1) An application which includes a site map identifying the area of merchandising displayed, existing structures, width of sidewalk, either dimensioned or to scale, list the type of merchandise to be displayed, and description of display rack or other means to display;

2) Proof of liability insurance acceptable to the City Administrator, naming the City as an additional insured;
B. Dependent on the locale, type of merchandise, pedestrian and vehicular traffic density and plantings within the street right of way, the following considerations may apply:

1) Compliance with special site conditions as required by the City Engineer;

2) Compliance of all seating and signage with minimum standards of established administrative regulations;
3) Compliance with such other conditions as are necessary for public safety or to protect public improvements, such as the posting of appropriate security to guarantee the restoration of the right-of-way upon termination of the license; and 

4) All areas selling merchandise on City streets must comply with Federal Accessibility standards.

C.
Permits for selling merchandise on City streets shall be maintained within the following restrictions:

The sale of merchandise on City streets along State Street between Cabrillo Boulevard and Victoria Street, must maintain, at all times, a minimum of an ten feet of (10’) unobstructed pedestrian travelway, which is clear and unimpeded, between the outside of the merchandise area and any obstructions or the curb line.  At all other locations within the City, areas selling merchandise on City streets shall maintain, at all times, a minimum of six foot (6’) of unobstructed pedestrian travelway, which is clear and unimpeded, between the outside of the merchandise area and any obstructions of the curb line.  Depending upon the setting and location, operations selling merchandise on City streets may be allowed to use up to a maximum of four feet (4’) of the sidewalk.  Areas selling merchandise on City streets shall be required to maintain all standards for building egress for adjacent premises, as defined by the Uniform Building and Fire Codes.
D. 
Notwithstanding any provision in these regulations regarding existing uses, each area selling merchandise on City streets shall be subject to the application of the discretion of the City Engineer to adjust uses and apply standards in the best interests of the City.
SECTION 3.
INELIGIBLE USES/OTHER RESTRICTIONS

Exception for sales permitted under SBMC 9.48.010 Sections C3 and C4:

A. Food service establishments are not eligible for a permit for selling non-food or beverage merchandise on City streets.  The sale of food and beverages on City sidewalks are regulated pursuant to the City’s Outdoor Dining Ordinance (SBMC Chapter 9.95) and the rules and regulations adopted pursuant to that chapter.  

B. All sidewalk sale merchandise and barriers shall be removed from sidewalks along State Street during all parades approved by the City, including the Summer Solstice parade and the Fiesta parade.

SECTION 4.
DESIGN STANDARDS
A. SIGNS
All business signs displayed adjacent to sidewalk sales shall conform with City sign ordinances, including prohibition against display of any temporary sign banners to announce the sidewalk sale, and including prohibition against temporary window signs, unless such signs have undergone and obtained specific approval by the City Sign Committee.
B. DISPLAYS
All sidewalk sale objects and merchandise displays shall be placed immediately adjacent to and fronting the existing businesses, and shall not exceed any height over forty-two inches (42”) above the sidewalk surface, in order to not impair the visibility and sight distance of pedestrians, nor shall any objects reduce the effective pedestrian traveled way of public sidewalks to less than six feet (6’) wide, and nor shall any objects be located adjacent to or overhang the curb of any public street.

SECTION 5.
OPERATION STANDARDS

A. All items used inside the area for selling merchandise on City sidewalks, including tables, chairs, umbrellas and trash cans, must be removed each night and when not in use.  Storage of appurtenances used for selling merchandise on City streets on the sidewalk is not allowed.
B. Temporary, mobile, or free-standing establishments are not eligible to obtain a Public Works Permit.
C. The sidewalk inside the area for selling merchandise on City streets, and all appurtenances placed thereto, shall be maintained in a clean (sweep and mop) and attractive manner.
D. Hours of operation for selling merchandise on the City streets shall be between the hours of 9:30 A.M. and 5:00 dusk
E. A copy of the Public Works permit to allow the selling merchandise on City streets and a current business license shall be kept on the premises at all times.  Any modifications must be approved by the City Engineer.
F. All participating businesses shall provide security and easily identified sales associates as necessary to safely conduct sidewalk sales.
SECTION 6.
ENFORCEMENT

A. In addition to means of enforcement otherwise available, in the discretion of the City Engineer, property which is not in conformance with these regulations may be removed by the City pursuant to SBMC Chapter 10.56.

B. In addition to means of enforcement otherwise available, in the discretion of the City Engineer, the owner of premises and the operator of an operation to sell merchandise on City streets, which is not in compliance with the Ordinance Code and these regulations, shall be subject to citation under the provisions of Santa Barbara Municipal Code Title 1.
SECTION 7.
TERMINATION

A. The City retains the right to revoke the Public Works Permit for Selling Merchandise on City Streets upon 24 hours written notice to Licensee.  Within 24 hours of the termination of the Public Works Permit for Selling Merchandise on City Streets, the sidewalk will be returned to the condition existing prior to the placement of the facilities. 
SECTION 8.
FEES

Application and rental fees for use of the City sidewalk will be paid by the Licensee.  Fees shall be as adopted from time to time by resolution of the City Council.
Application


$40.00 each 

Daily Permit


$40.00/day

SECTION 9.
APPLICATION

Application submittals for a Public Works Permit for Selling Merchandise on City Streets shall be submitted not less than thirty (30) days before any proposed sidewalk sale, and submitted not more than twelve (12) months before any sidewalk sale, and shall substantially contain all information set forth on the application form, a facsimile of which is attached per Exhibit A. (as may be revised from time to time). The Public Works Department will forward a copy of the application package to the Fire Department and the Community Development Department (Building and Safety Division), and others as applicable for review and recommendation as necessary.

For sidewalk sales within the Downtown Organization (DO) boundaries described below, the merchant shall in a timely way first submit their complete application and written request for consideration to the DO Executive Director.

The DO represents businesses and professionals in a twenty-two (22) square block area within Santa Barbara’s Central Business district. This is the combined area on the DO and Old Town Business Improvement Districts (BIDs). The boundaries are: Guiterrez Street on the south, Micheltorena Street on the north, Chapala Street on the west, and Anacapa Street on the east (in all cases, on both sides of the boundary streets).

With the goal of enhancing and maintaining an attractive and cohesive commercial area, the DO shall endorse sidewalk sale requests from businesses within its boundaries under the city of Santa Barbara Sidewalk Sale Ordinance No. 5350 and related guidelines. The DO discourages businesses from having “individual” sidewalk sales that are not tied to a specific downtown event or to a “neighborhood” promotion organized by several businesses on a block-by-block basis Examples: to promote a particular downtown area during a large construction project (i.e., circa 2005, similar scenarios: the “Granada Garage Neighbors” sales, “West Anapamu Street” sales, etc.)
SECTION 10.
This Resolution supercedes in its entirety Resolution 05-071.

RESOLUTION NO. 06-096

STATE OF CALIFORNIA


)







)

COUNTY OF SANTA BARBARA

)  ss.

)

CITY OF SANTA BARBARA

)

I hereby certify that the foregoing resolution was adopted by the Council of the City of Santa Barbara at a meeting held on December 5, 2006, by the following roll call vote:

AYES:
Councilmembers Brian B. Barnwell, Iya G. Falcone, Roger L. Horton, Grant House, Helene Schneider, Das Williams; Mayor Marty Blum

NOES:

None

ABSENT:

None

ABSTENTIONS:
None


IN WITNESS WHEREOF, I have hereto set my hand and affixed the official seal of the City of Santa Barbara on December 6, 2006.

Cynthia M. Rodriguez, CMC

City Clerk Services Manager


I HEREBY APPROVE the foregoing resolution on December 6, 2006.

Marty Blum

Mayor
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