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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

December 19, 2006
TO:



Mayor and Councilmembers

FROM:


Business Division, Waterfront Department

SUBJECT:

Lease Agreements With Nature’s Own Gallery And Deep Blue Sea
RECOMMENDATION:  That Council:

A. Approve the lease and introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara approving a Five-Year Lease Agreement with One Five-Year Option with Nature’s Own Gallery, Inc., Commencing on February 1, 2007, at an Average Rent of $1,906 Per Month, $4.41 Per Square Foot, or 10% of Gross Sales, Whichever is Greater, for a 423 Square Foot Retail Space Located at 217-C Stearns Wharf; and
B. Approve the lease and introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Approving a Five-Year Lease Agreement with One Five-Year Option with Jon Marshall and Jim Marshall, Doing Business as Deep Blue Sea, Commencing on February 1, 2007, at an Average Rent of $1,929 Per Month, $4.92 Per Square Foot, or 10% of Gross Sales, Whichever is Greater, for a 392 Square Foot Retail Space Located at 219-C Stearns Wharf.
DISCUSSION:
 

Nature’s Own Gallery

The Marshall family has leased Nature’s Own via their family corporation since 1981. The most recent lease began in 1992 and expired on September 30, 2006. The business is managed by Jon Marshall, who staffs the store on a daily basis.
The basic lease terms of the proposed lease are as follows:

· Five- year term (November 30, 2011), with one five-year option;

· Average base rent of $1,906 per month ($4.41 p.s.f.), subject to annual CPI increases (no change);

· Base rent is allocated seasonally (new);

· Percentage rent 10% of gross sales (no change);

· Personal Guaranty: required since the lease is with a corporation;

· Permitted uses: 
· Primary Specialty: Tenant shall use the Premises as a store carrying shells, minerals, fossils and related products.
· Secondary Specialty: Tenant shall also use the Premises for the sale of gifts that are found in nature-related stores, such as nature rocks, science-related items, environmental items and prehistoric to modern day sculptures of animals, birds and fish made of wood, plastic and metal, jewelry with shell, rock and mineral content, and souvenirs. Tenant may carry one model of T-shirt and sweatshirt that carries a design/logo featuring the name of the shop.

Deep Blue Sea
Jon Marshall purchased Deep Blue Sea from Doris Ewing /Ewing Family Corporation and assumed the lease through an assignment process in June 2002.

The basic lease terms of the proposed lease are as follows:

· Five- year term (November 30, 2011), with one five-year option
· Average base rent of $1,929 per month ($4.92 p.s.f.), subject to annual CPI increases (no change)
· Base rent is allocated seasonally (Attachment #1)
· Percentage rent 10% of gross sales (no change)
· Personal Guaranty: Not required since the lease is with Jon Marshall and Jim Marshall personally
· Permitted Uses:
· Primary Specialty: Tenant shall use the Premises as a store carrying novelty items, gifts, souvenirs and toys.
· Secondary Specialty: Tenant shall also use the Premises for the sale of T shirts and sweatshirts (six designs), general merchandise and costume jewelry.
The base rent for both businesses has been changed to allow for a seasonal allocation of the base rent (Attachment #1). The seasonal allocation of base rent allows lower base rent payments in the winter months and a compensating higher base rent in the summer months, similar to other Waterfront lessees such as Sea Landing, Santa Barbara Boat Rentals, Shoreline Beach Café, Minnow Café, Chuck’s Waterfront Grill and others.
Nature’s Own and Deep Blue Sea are in good standing. Rent is paid promptly and no lease compliance problems are on file.  Jon Marshall is an active member of the Stearns Wharf Business Association and serves as its Secretary. 

The Harbor Commission recommended approval of the lease agreements for Nature’s Own and Deep Blue Sea at the November 16, 2006, meeting.

ATTACHMENTS:
1.  Nature’s Own /Deep Blue Sea Base Rent Schedules



2.  Site Plans
PREPARED BY:
Scott Riedman, Waterfront Business Manager

SUBMITTED BY:
John N. Bridley, Waterfront Director

APPROVED BY:
City Administrator's Office
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