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Appellants James Westby & Lower Riviera neighbors, John McKinney and Bungalow Haven Neighborhood Association, Richard M. Moss of Upper East Association, and Allied Neighborhood Association submitted an appeal to City Council of the Planning Commission September 21, 2006 actions to certify the Final EIR and approve project permits for the Cottage Hospital Foundation Workforce Housing project (See Attachment 1 Appeal Letter of September 29, 2006).  The following summarizes issues raised on appeal and staff analysis.

The appeal letter dated September 25, 2006 explained the reasons for the appeal as follows:

“Reasons for the appeal include: the project’s density and a severely flawed and inadequate EIR that incorporates a discredited historical structures report, a poorly conceived and interpreted traffic study, and a woefully inadequate health risks analysis.  Further, the Planning Commission, contrary to the California Environmental Quality Act, ignored the environmentally superior and feasible planning option of the partial adaptive reuse of the hospital building in favor of an environmentally inferior option with significantly more adverse environmental effects. In no way did the document measure up to the standards set by state law of “a good faith effort at full disclosure.”
Because the appeal letter described no specific points of appeal under the various topics raised, comments previously made by the appellants as part of the EIR and project review process are identified and responded to here for purposes of staff analysis of appeal issues for City Council.

Comments on Cultural Resources and Reuse Alternative are summarized from the most recent appellant comments within the Brandt-Hawley Law Group letter submitted at the September 14, 2006 Planning Commission hearing on behalf of the Bungalow Haven Neighborhood Association and the Bungalow Haven DEIR Response Team.
Comments on Traffic Study,  Construction Air Quality/Health Risks,  Project Density, and Final EIR adequacy are summarized from prior appellant letters and hearing comments.
Comments and staff analysis are grouped below by topic as follows:

1. Historic Resources

2. Adaptive Reuse Alternatives

3. Traffic
4. Construction Air Quality/ Health Risks

5. Project Density

6. Adequacy of Certified Final EIR

1.
Historic Resources
Note:  The appeal letter cites “a discredited historical structures report,” and provides no basis for that characterization.  Please see Final EIR Response to Comment 3-8 (Final EIR Volume III, page 11-55), which previously responded to comments on the historic resources analysis. 

The following bold-type statements summarize points made in the Brandt-Hawley Law Group letter submitted September 14, 2006. The remainder is the staff response. 
Historic Resources - Comment 1A: The EIR cultural resources analysis is inadequate because the historical consultant has a conflict of interest.
Staff Analysis: The California Environmental Quality Act (CEQA) Guidelines clearly provide that the City as Lead Agency may require applicants to submit data and information to assist the City in determining project environmental impacts and preparing draft environmental documents. The Guidelines also provide that the City may choose among various arrangements including preparing a draft document with its own staff, contracting to prepare a draft document, or accepting a draft prepared by the applicant or a consultant retained by the applicant. In all cases when analysis is prepared by another person or firm, the City as Lead Agency retains the authority and responsibility to subject the draft materials to its own independent review and analysis.  This is precisely what occurred for the historic structures report on this project.
The City has in-house expertise for historic resources and the needs of historic preservation as well as a City Council-appointed Historic Landmarks Commission to provide oversight with respect to such concerns. As a part of the City project permit process for analyzing environmental effects and policy consistency, City Planning Division staff required the applicant, Cottage Hospital Foundation, to submit an historic structures report by a City-qualified historian.  Architectural historian, Dr. Shelley Bookspan was retained by Dudek Associates (planning consultant and applicant’s representative) to prepare the report. Dr. Bookspan is on the list of City-qualified historians knowledgeable and very experienced in local history and therefore authorized under adopted City procedures to prepare such reports for City use.  Regular City procedures were followed, in which the report received independent peer review by the City’s Urban Historian, a qualified architectural historian, and the City Historic Landmarks Commission (HLC), which includes a qualified historian as member and which is charged by City Council with the responsibility for determining the adequacy of such historic reports.
Dr. Bookspan also submitted a letter to the Planning Commission dated September 7, 2006 in which she addresses the appellant assertions of “conflict of interest” and report bias.  In this letter, Dr. Bookspan notes her expert qualifications and states unequivocally that the report represents her independent professional views and that neither she nor her husband received any communications or pressure from Cottage Hospital officials regarding the content or conclusions of her report.
The City Urban Historian and members of the City Historic Landmarks Commission also have no conflicting interests and are appointed by the City Council specifically to provide independent peer review and determination of historic structure report adequacy, consistent with CEQA requirements for Lead Agency responsibilities.  The City Attorney has also advised staff that no conflict of interest is present under state statutes or local regulations, and the Planning Commission was advised of this.
Historic Resources Comment 1B: The historic analysis is inadequate and incomplete. The report assessment that the hospital buildings lack integrity is not supported.
Staff Analysis: Both the City’s Urban Historian and the HLC determined that the Bookspan report was fully adequate and complete. They found the report content to be in compliance with the requirements of CEQA and the adopted City Master Environmental Assessment (MEA) Guidelines for Archaeological Resources and Historic Structures and Sites, and that the report appropriately applied the Secretary of the Interior and City standards in determining levels of historic significance.
The Bookspan historic structures report, City Urban Historian, and City Historic Landmarks Commission all concurred with the conclusion that the St. Francis hospital structures have not retained their historic and architectural integrity.  The finding that the hospital structures do not have integrity is well supported by evidence described in the report. The report included a detailed integrity analysis that reviewed each of the areas of possible historic or architectural integrity:  design, location, materials, workmanship, association, setting, and feeling. The report documents how the current structures (in particular, the 1927 hospital building) have undergone extensive changes, additions, and expansions over time, and concludes that the St. Francis structures now possess little integrity, and the potential to be historically significant is not realized because of the extensive physical alterations over the years.
No substantial evidence has been received that would support a contrary assertion that the hospital buildings retain integrity.
Historic Resources Comment 1C: The record contains a fair argument that the hospital is historic. 
Staff Analysis: In order to be determined historically significant, a structure must be found both to retain integrity, and also meet one or more of the criteria of historic importance.
The Bookspan historic structures report, and City Urban Historian, determined that, due to extensive alterations and additions over the years, the hospital buildings do not retain sufficient historic resource integrity of design, materials, workmanship, or feeling to qualify as architecturally or historically significant, per established Secretary of the Interior standards. The HLC concurred with the analysis which concludes that the structures are not historically significant. There is no substantial evidence in the record to support the contrary conclusion asserted by the appellants.
The HLC found that only the site location is historically notable due to its long-term use as a hospital, and they requested that the new project incorporate a commemoration of that prior use.  Project condition C.1.a. would require that the project include a commemorative display about the history of the St. Francis Hospital within the open space at the corner of Micheltorena and Salsipuedes Streets. Both the HLC and Planning Commission found this measure to fully address this issue. The Initial Study found that the project would not result in significant historic resources impacts.
Some comments received as part of the public review process have stated opinions that the hospital structures themselves are historically significant, but no substantial evidence supporting this view has been received. Such comments appear to be little more than conclusionary statements unsupported by any factual basis, asserted or otherwise.  It is noted that CEQA states that “Argument, speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial evidence.” The CEQA Guidelines also direct that the existence of public controversy over the environmental effects of a project will not require EIR analysis if there is not substantial evidence before the agency that significant environmental effects would result. Staff has considered all comments received as part of the environmental review and permitting process, and finds that the record has no substantial or expert evidence to support a conclusion that the hospital structures are historic.
Historic Resources Comment 1D:  The project would have a significant historic impact.
Staff Analysis:  The CEQA provisions cited in the Brandt-Hawley letter regarding the historic impact of demolition apply only when there may be a substantial adverse change in the significance of an historic resource. That is not the case here. The St. Francis structures have never been identified by the City as a “potential” historic resource as such potential resources are listed in the City’s Historic Resources section of the MEA.  All historic analysis for this project concludes that the former hospital buildings do not have integrity and are not significant historic resources, and the demolition of the structures therefore could not result in a significant historic resources impact. The demolition of the non-historically significant structures does not have the ability to affect or change the fact that the site location was historically used as a hospital. The demolition does not therefore materially impair this historic fact and does not constitute a significant environmental impact.
This historic resources analysis was provided in the Initial Study stage of CEQA evaluation. Because the Initial Study analysis clearly demonstrates that no significant historic resources impact would result, and no evidence inconsistent with that finding has been received from the appellants or others, CEQA does not require that the historic resources evaluation be carried forward and be re-evaluated in the EIR. The State CEQA Guidelines clearly state that an EIR scope of analysis is to be focused on potentially significant impacts (Section 15143). 

The historic resources analysis and conclusions were included within the Final EIR (Volume I, Table 2.3-1, Summary of Impacts and Mitigations), and the Initial Study containing the historic resources analysis was included in the Final EIR (Volume II, Appendix A). Public comments on the historic analysis were received during the Draft EIR public comment period, and responded to in the Final EIR Responses to Comments document (FEIR Volume III).

Historic Resources Comment 1E: The historic mitigation is inadequate.

Staff Analysis: The Brandt-Hawley letter asserts that state judicial decisions do not support the application of mitigation measures for a commemorative display and HLC courtesy review as adequate mitigation to reduce the impact of demolition to a less than significant level. 
The comment misapplies the law in this instance. The judicial decision cited in the comment, which has also been incorporated into the State CEQA Guidelines, provides guidance that measures such as archival photo-documentation may not fully reduce the impact from demolition or other loss of a significant historic resource, with the case in point being loss of a historically significant structure. It does not say that such documentation could never constitute full mitigation, particularly for a building which does not qualify as a historic resource; it says that it normally would not mitigate the loss of a significant historic structure. 
In this instance, the hospital structures have been determined by expert historians to not be significant historic resources. The identified commemoration measure is not addressing the demolition of significant historic structures. It is addressing the change in land use on the site from long-term hospital use (a change that has already occurred due to closure of the hospital) to the proposed residential use.
Upon careful consideration, the expert historian who prepared the historic structures report, the City Urban Historian, the Historic Landmarks Commission, the City Project Planner and Environmental Analyst who prepared the Initial Study, and the Planning Commission all found the inclusion of a commemorative display of the former hospital use to be adequate mitigation in this instance to fully address the impact of the site location land use change. This conclusion was made in the Initial Study, incorporated into the EIR, where comments on it were responded to as part of the Final EIR. The measure was incorporated into conditions of approval for the project.
Historic Resources Comment 1F:  The archaeological resources analysis needs to be included in the EIR.

Staff Analysis: Archaeological resources impacts of the project were reviewed within the Initial Study phase of CEQA review. The project site had been subject to expert archaeologist analysis by Larry Wilcoxen, who is on the City-approved list of archaeologists knowledgeable and experienced in local archaeological resources and authorized under adopted City procedures to prepare such reports for City use. Based on City Master Environmental Assessment cultural resource sensitivity maps and criteria, a records search, and surface field survey, the Phase 1 report identified that the potential exists for unknown subsurface archaeological resources to be uncovered during site disturbance as part of the proposed project demolition, grading, and construction process. Mitigation measures were identified, including monitoring of earth-disturbing activities and standard procedures for evaluation and mitigation in the event that resources are discovered. The archaeologist report concluded that with these measures, potential impacts would be mitigated to less than significant levels. 
The City’s Consulting Archaeologist Dr. Glassow concurred with the report findings and conclusions. The City Historic Landmarks Commission accepted the report as adequate and meeting CEQA and City Master Environmental Assessment procedures and requirements.
The Initial Study clearly demonstrated that, with application of these mitigation measures, no significant archaeological resources impacts would result. No further re-analysis of this issue is required in the EIR. The CEQA Guidelines clearly direct that the EIR scope of analysis is to be focused on significant impacts. The project conditions of approval included the identified mitigation measures.
The archaeological resources analysis and conclusions were included within the Final EIR (Volume I, Table 2.3-1, Summary of Impacts and Mitigations), and the Initial Study archaeological resources analysis itself was included in the Final EIR (Volume II, Appendix A). No public comments on the archaeological analysis were received during the Draft EIR public comment period.

2.
Adaptive Reuse Alternatives
Adaptive Reuse Comment 2A: Legal framework for EIR alternatives analysis is discussed.

Staff Analysis: The Brandt-Hawley comments were noted and addressed in presentations made to the Planning Commission.  However, there are additional applicable CEQA Guidelines provisions not mentioned in the Brandt-Hawley comments which are really necessary for a complete understanding of the project’s alternative analysis.  These provisions include the following:
“15043 Authority to Approve Projects Despite Significant Effects:  A public agency may approve a project even though the project would cause a significant effect on the environment if the agency makes a fully informed and publicly disclosed decision (Emphasis added) that:

“(a) There is no feasible way to lessen or avoid the significant effect (see Section 15091); and 

“(b) Specifically identified expected benefits from the project outweigh the policy of avoiding significant environmental impacts of the project (See: Section 15093).”
Definition of Feasible §15364.  “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, legal, social, and technological factors.” (Emphasis added).
“15021 Duty to Minimize Environmental Damage and Balance Competing Objectives
“(a)
CEQA establishes a duty for public agencies to avoid or minimize environmental damage where feasible.

(1) In regulating public or private activities, agencies are required to give major consideration to preventing environmental damage.

(2) A public agency should not approve a project as proposed if there are feasible alternatives or mitigation measures available that would substantially lessen any significant effects that the project would have on the environment.

“(b)
In deciding whether changes in a project are feasible, an agency may consider specific economic, environmental, legal, social, and technological factors.

“(c)
The duty to prevent or minimize environmental damage is implemented through the findings required by Section 15091.

“(d)
CEQA recognizes that in determining whether and how a project should be approved, a public agency has an obligation to balance a variety of public objectives, including economic, environmental, and social factors and in particular the goal of providing a decent home and satisfying living environment for every Californian.  An agency shall prepare a statement of overriding considerations as described in Section 15093 to reflect the ultimate balancing of competing public objectives when the agency decides to approve a project that will cause one or more significant effects on the environment.” (Emphasis added)
“15041 Authority to Mitigate.”  CEQA provides further direction to avoid reducing the number of housing units in a project if possible:

“(c)
With respect to a project which includes housing development, A Lead or Responsible Agency shall not reduce the proposed number of housing units as a mitigation measure or alternative to lessen a particular effect on the environment if that agency determines that there is another feasible, specific mitigation measure or alternative that would provide a comparable lessening of the significant effect.”
Environmentally Superior Alternative: An EIR identifies the “environmentally superior” alternative as information.  City decision-makers are not bound to select the alternative identified as “environmentally superior” in an EIR.
“15003.  Policies” regarding EIR adequacy and balanced decisions
“(i)
CEQA does not require technical perfection in an EIR, but rather adequacy, completeness, and a good-faith effort at full disclosure. A court does not pass upon the correctness of an EIR’s environmental conclusions, but only determines if the EIR is sufficient as an informational document. (Kings County Farm Bureau v. City of Hanford (1990) 221 cal.App.3d 692)

“(j)
CEQA requires that decisions be informed and balanced. It must not be subverted into an instrument for the oppression and delay of social, economic, or recreational development or advancement. (Laurel Heights Improvement Assoc. v. Regents of U.C. (1993) 6 Cal 4th 1112 and Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553)”

Adaptive Reuse Comment 2B: The EIR identifies feasible alternatives that meet the project objective, and the City cannot reject them.

Staff Analysis: 
Meeting Project Objectives.  For purposes of CEQA environmental review, a project’s objectives are considered in the broader sense of public objectives rather than just the applicant’s objectives.  The CEQA Guidelines gives direction that the EIR analysis should provide analysis of a range of alternatives that could feasibly reduce any significant effects of the project, while still feasibly attaining most of the basic objectives of the project.  
City decision-makers are not bound in their decision-making by this EIR informational determination.  It is up to the decision-makers to consider the EIR analysis of alternatives and make a final determination as to the importance of various, sometimes competing, public objectives in their action on the project.  The stated (public) objectives of the project are as follows (Final EIR Volume I, p. 3-20):

1. Implement a feasible development plan for the reuse of the former Saint Francis Medical Center property.

2. Develop affordable residential units that will provide housing opportunities for Cottage Hospital employees.

3. Develop housing in the City of Santa Barbara to reduce vehicle miles traveled by employees with the South Coast.

4. Develop market-rate residential units to provide additional housing opportunities in the Santa Barbara community and support development of affordable employee units.

5. Minimize the potential for short-term and long-term environmental impacts to the neighborhoods located adjacent to the project site.

6. Ensure that development provides for adequate public services and facilities.

7. Provide quality architecture and “green” design elements compatible with the character of the surrounding neighborhood with periphery building massing similar to adjacent residential patterns.

Feasibility of alternatives: It has been stated in the Brandt-Hawley letter and other public comment that, because the Final EIR identified the reuse alternatives as “feasible” and because these alternatives would have somewhat reduced traffic and construction-related impacts, that, under CEQA, the City was required to approve a reuse alternative and the City cannot approve the project as proposed.  That is not the case.  City decision-makers have full discretion in considering whether and how to approve the Project or its alternatives as well as full discretion to determine which objectives may raise overriding considerations unrelated to potential environmental impacts.
The Final EIR characterizes the reuse alternatives as technically and economically feasible.  However, the City decision-makers may use their independent judgment in considering “feasibility” in broader terms including social and economic factors important to the local community, and in balancing among competing public objectives.  The State CEQA Guidelines cited above make this clear. The Planning Commission clearly took great care in considering these matters and coming to a decision to approve the project.
Adaptive Reuse Comment 2C: The EIR must consider additional reuse alternatives.

Staff Analysis: The Brandt-Hawley comments assert that: “The EIR fails to examine alternatives that adaptively reuse the St. Francis Hospital, and therefore fails to examine a ‘reasonable range of alternatives.’ ” This statement is conclusionary and is not correct. The Final EIR includes examination of the following adaptive reuse alternatives:

· No-Project Alternative – Re-Establish Medical Uses. This alternative examines the comparative impacts of adapting the existing hospital buildings for medical-related uses (other than acute patient care that would require seismic upgrades).  The analysis found that this alternative would be feasible, would result in reduced construction-related impacts, reduced long-term peak-hour traffic impacts, and generally similar other long-term impacts compared to the proposed project.  This impact would meet the objective of a feasible new use for the hospital site, but would not meet the objective of providing housing.
· Use Only Existing On-Site Buildings to Develop New Residences.  This alternative examines the comparative impacts of retaining the main hospital and convent buildings and readapting those structures to provide new housing units (estimated 89 units).  The analysis found that this alternative was technically and economically feasible, and would partially mitigate construction-related impacts, and reduce long-term peak-hour traffic impacts, with other long-term impacts similar or slightly reduced compared to the project.  This alternative was found to feasibly meet most of the basic objectives of the project, and was identified as the environmentally superior alternative.
· Project Redesign – Reduced Number of Units Alternative.  This alternative examines the comparative impacts of partial re-use and partial rebuild to create 89 residential units. The central and northern portions of the main hospital building and the convent building would be retained for conversion to approximately 44 units. The southern portion of the main building, the southern parking structure, and maintenance/engineering building would be demolished and rebuilt with estimated 30 residences. The central parking lot area would be developed with approximately 15 units. The analysis found that this alternative was technically and economically feasible, and would partially mitigate construction-related impacts, and reduce long-term peak-hour traffic impacts, with other long-term impacts similar or slightly reduced compared to the project.  This alternative was found to feasibly meet most of the basic objectives of the project. 
The May 2006 Cearnal Andrulatis LLP analysis (referenced by the Brandt-Hawley comments) concurs with the EIR conclusion that the “Use Only Existing On-Site Buildings to Develop New Residences” alternative is technically and economically feasible, finding that this alternative would be slightly less costly than the proposed project.

The Appellants’ assertion that the State Historical Building Code would offer alternative methods of meeting code provisions that save money and preserve historic building material is incorrect in this instance.  The Historic Building Code may only be applied with historic structures designated or determined eligible for official national, state, or local historical registers or inventories.  The hospital structures have not been listed as “potential” City structures of merit or landmarks, and the historic analysis determined that they do not qualify for Federal, State, or City designation as historic structures, and the Historic Building Code is therefore not applicable. 

The Appellants’ assertion that “Cearnal states, without analysis, that the 1927 and 1953 structures are not historic because of subsequent modifications” is also incorrect.  The project historic structures report, duly prepared and approved by the City and referenced in CEQA documentation for the project, concluded that the existing hospital structures are not historic because they do not have integrity due to subsequent modifications.  This report provided the analytic basis for the Cearnal Report’s statement.

The Brandt-Hawley comments include the following assertion:  “Because it has no credible evidence that adaptive reuse of the St. Francis Hospital is infeasible, the EIR should analyze additional alternatives that examine adaptive reuse.” This statement is incorrect.  The Final EIR already evaluated adaptive reuse alternatives and found them to be technically and economically feasible.  No further analysis of adaptive reuse alternatives is required under CEQA.
It is clear from the hearing comments and adopted findings that the Planning Commission considered the Final EIR analysis and public comments, looking at adaptive reuse alternatives in the context of balancing among public objectives, and of economic, environmental, legal, social, and technological feasibility.  In approving the project, they determined that there were social and economic factors that made these alternatives infeasible in this instance, and they determined that the overriding benefits of the proposed project made the project’s environmental effects acceptable.
3.
Traffic Study
Note: The appeal letter states that the traffic analysis is “a poorly conceived and interpreted traffic study,” but does not state any reasons for that opinion.  Again, the assertions made in the appeal letter are unsupported by any evidence or expert testimony.

A number of comments have been expressed by the public about traffic and related impacts through the permit and EIR process.  The primary areas of comment have been about baseline traffic analysis assumptions; cumulative project traffic analysis; shuttle effectiveness; neighborhood streets; alternatives; parking; and construction impacts.  These traffic concerns have been addressed in the Draft EIR, Certified Final EIR and Responses to Comment, Staff Reports, and throughout the Planning Commission review process.  The Final EIR Responses to Comments document (Volume III) includes a Master Response explanation that addresses these concerns.  To highlight primary points, a brief summary discussion is provided below.

Traffic Comment 3A:  Baseline Conditions for Traffic Analysis
Staff Analysis:  Please see Final EIR Master Response 2- Baseline Conditions and Project-Related Traffic Impacts (Final EIR Volume III, page 11-11), which already responded to these comments.  
The City prepares environmental assessments in accordance with CEQA and our local guidelines, including the City’s Master Environmental Assessment guidelines.  In circumstances involving an already developed site, project-related impacts are measured as the net change between traffic generated from the existing development and traffic generated from the proposed redevelopment project. 

The Final EIR contains the traffic analysis based on traffic conditions existing at the time of project application.  That baseline existing condition (as defined by the City) accounts for those uses of the St. Francis property which could occur merely upon the issuance of a ministerial city permit, such as a building permit. This standard practice is consistent with assessments performed by the City for many years, as well as other jurisdictions such as the County.  It is also consistent with CEQA case law interpreting the concept of environmental “baseline.” The project site had been used for medical uses for many decades since the early 1900s, and traffic conditions associated with the hospital were well-established in the surrounding neighborhood.  Traffic conditions during hospital operations constitute the proper baseline condition for comparing project impacts, consistent with City traffic analysis practices. 

The baseline traffic level used average traffic generation over time from the prior hospital use, based on ITE trip-generation characteristics, and prior CEQA documents.  
Because both the public and Planning Commission were concerned that the community should understand the effects on the neighborhood and traffic as fully as possible, the Final EIR also includes information and analysis about these issues with a baseline using 2004 traffic counts that do not account for the prior hospital use.  The Final EIR analysis demonstrates that the difference between the traffic analyses using these two conditions does not substantially change the traffic impact outcomes.

The Final EIR analysis concludes that the project would not result in project specific traffic impacts, but would contribute to cumulative traffic impacts during peak-hour traffic conditions at three intersections: Bath/Mission Street; Anapamu/Laguna Streets; and Arrellaga/Garden Streets.  The mandated shuttle program would lessen these impacts.

Traffic Comment 3B:  Cumulative Traffic Analysis
Staff Analysis:  Please refer to Final EIR Response to Comment 6-1 (Final EIR Volume III, Page 11-78.  

The Final EIR cumulative traffic analysis considered reasonably foreseeable development in the project area that could affect the same roads and intersections affected by the project.  The comprehensive list of pending and approved development projects known at the time the analysis was initiated is included in Appendix D of the Final EIR. 

Projects included in the Appendix D list that would have the potential to generate more than 10 peak-hour trips are listed in Section 5.5.1 of the Final EIR.  Most potential development projects in the vicinity are relatively small projects that would generate fewer than 10 peak-hour trips.  To account for traffic generated by these smaller projects, a cumulative traffic growth factor of one percent growth per year for ten years is also added to baseline volumes, along with traffic estimates for cumulative projects that generated more than 10 peak-hour trips.  If any particular project is not listed in the Section 5.5.1 cumulative list, it is covered by the general traffic growth factor.  The cumulative analysis accounted for traffic associated with all projects asked about in public comment, including the Laguna Court project, Olive Street condos, and Anapamu condos.

The cumulative traffic analysis utilized reasonable worst case assumptions for future traffic conditions and adequately accounted for potential future development in the area.  The CEQA Guidelines do not require that the cumulative project lists and analysis be continually updated as additional projects occur over time.  Cumulative traffic has not been undercounted.

Traffic Comment 3C:  Shuttle
Staff Analysis:  Please refer to Final EIR Master Response 2 (Final EIR Volume III, page 11-14), which addresses this issue.  
The Final EIR traffic analysis considered the shuttle program proposed by the applicant to provide employee work trip transportation between the project site and Cottage Hospital.  The Planning Commission consideration of the shuttle has been thorough and helped make it an important element of the project.  The shuttle working in combination with the required Cottage Hospital parking cash-out incentive program will very likely reduce traffic impacts from the project.

The Final EIR analysis found that, with reasonable assumptions for shuttle ridership levels, shuttle operation could fully mitigate the project’s contribution to cumulative traffic to a less than significant level.  However, neither the City nor project applicant can mandate individuals to use a shuttle.  Therefore, there can be no long-term assurance of level of ridership, and associated level of traffic mitigation.  As such, the Final EIR analysis did not grant full mitigation credit for reduction in traffic impacts.  The City’s analysis for traffic impacts is a conservative worst case approach.

Traffic Comment 3D:  Neighborhood Concerns
Staff Analysis:  The Final EIR analysis concludes that the project will not substantially change traffic conditions in the neighborhood.  The streets in the vicinity of the Project are steep, and given travel patterns of residents on the neighborhood and surrounding area, residents on the local streets have concerns about speed, safety and livability.  Consistent with the City General Plan Circulation Element, the City’s Neighborhood Mobility Plan process provides that those issues are addressed in a public process.  That process is well underway for this area, and includes recognition of the project.  Development of a Mobility Plan for the neighborhood is expected to continue based on the City’s program, and no specific changes are foreseen to be needed to address this project.

Traffic Comment 3E:  Reduced Project Alternatives
The Final EIR concluded that alternatives analyzed that would involve fewer housing units would result in somewhat lower traffic impacts.  The City has a stringent threshold for defining a “significant” traffic impact (Any net traffic increase to an intersection functioning during peak-hour traffic conditions at Level of Service C at .77 volume-to-capacity ratio or worse).  Transportation Planning has identified that a project reduction of 86 units (resulting in a total of 29 units) would be required to avoid the significant project cumulative a.m. peak-hour impact at the Mission/Bath intersection.
The State CEQA Guidelines §15041(c) provide the following guidance about the issue of reducing housing units to mitigate environmental impacts:  “With respect to a project which includes housing development, a Lead or Responsible Agency shall not reduce the proposed number of housing units as a mitigation measure or alternative to lessen a particular effect on the environment if that agency determines that there is another feasible, specific mitigation measure or alternative that would provide a comparable lessening of the significant effect.”

Consistent with these guidelines, the Planning Commission considered this issue carefully, and concluded that, with the shuttle as part of the project, the project contribution to traffic impacts would likely be mitigated.  They also found that, even if the shuttle does not successfully fully mitigate the project’s significant contribution to cumulative traffic, the social benefits of the project would outweigh the residual traffic effects, making them acceptable in this case.

Traffic Comment 3F:  Parking

Staff Analysis:  The parking demand analysis was based on City standards (1.5 parking spaces for 1-bedroom units; 2 spaces for 2-bedroom units, and 1 space per 4 units for guest parking).  Other sources of information were also considered, including Institute of Traffic Engineers (ITE) parking rates for land uses, and rates used by other communities.  The project provides 265 spaces, including 11 spaces for the Villa Riviera facility, which will meet both City standards and demand analysis.  The parking provided will allow the project to be occupied without adversely affecting existing street parking conditions.

Traffic Comment 3G:  Construction
Staff Analysis:  Traffic controls are an important part of the construction management phase of a large project such as this.  The Final EIR, as well as Planning Commission conditions of approval, contain several requirements for minimizing temporary traffic and parking effects during project construction.  City Public Works managers must approve construction vehicle routes to minimize effects to residential neighborhoods.  Construction haul routes have been discussed in general.  They will be approved when a building permit is issued.  The haul routes may change depending upon the construction task, origin of material being delivered, adjacent construction activities and more.  The goal is to minimize the impact on the residential areas as much as possible.  There will be an attempt to use direct routes and avoid schools, parks and other high activity areas.  In this case, truck routes cannot entirely avoid residential areas surrounding the project site.

4.
Construction-Related Air Quality/ Health Risk Effects
Note: The appeal letter states that the EIR incorporates “a woefully inadequate health risks analysis,” but does not state reasons or evidence for that opinion. 
A number of comments have been expressed by the public about construction-related air quality impacts through the permit and EIR process.  The primary areas of comment have been about the potential effects of diesel emissions on area residents, especially sensitive receptors, such as children, the elderly, and those with respiratory or pulmonary problems.  Concerns have been expressed about the adequacy of the analysis and whether impacts might have been understated.  These concerns have been addressed in the Draft EIR, Certified Final EIR and Responses to Comment, Staff Reports, and throughout the Planning Commission review process.  The Final EIR Responses to Comments document (Volume III) includes a Master Response explanation that addresses these concerns.  To highlight primary points, a brief summary discussion is provided below.
Construction Health Risk Comment 4A: Adequacy of EIR Analysis
Staff Analysis:  At the request of the Santa Barbara County Air Pollution Control District (APCD) during EIR scoping, a Health Risk Analysis of construction air quality impacts was included in the Draft EIR.  The focus of this analysis was on the impacts of diesel emissions during construction on area residents.  It should be noted that the APCD “Scope and Content of Air Quality Sections in CEQA Documents” does not require preparation of a Health Risk Assessment related to toxic emissions for short-term impact analysis.  Such an Assessment is required only for long-term (operational) impact analysis of “commercial or industrial activities such as oil and gas processing, gasoline dispensing, dry cleaning, electronic and parts manufacturing, public medical equipment sterilization, freeways, rail yards, etc.”  However, in the interest of full disclosure prior to approving the Project, a Health Risk Assessment was prepared as part of the Draft EIR.  In the APCD comments on the Draft EIR, the District stated they did not concur with the use of a 1.4-year construction period in analyzing the impacts.  The standard model, based on long-term operating stationary sources, uses a nine-year period for analysis.  Both City staff and the EIR consultants questioned this approach, suggesting that using a nine-year analysis construction period would substantially overstate the impact of construction.  

In order to assist the City in appropriately evaluating the impact of construction-related short-term diesel emissions, the City of Santa Barbara retained an additional consultant, Dr. Charles Lambert,
 to provide assistance.  After review of the data provided by West Coast Environmental, the consulting firm that prepared the analysis for the EIR, comments from the APCD and meetings with both staff and APCD, Dr. Lambert submitted a paper that suggested a modified approach based on what could be reasonably analyzed for short-term impacts.  This paper, “Appropriate Health Protective Diesel Assessment for Demolition and Construction Activities at the Santa Barbara Cottage Hospital Workforce Housing Project,” is included as Appendix I in the Final EIR Volume III, Response to Comments.  Dr. Lambert concluded that “cancer risk, which is assessed over a minimum 9-year exposure, is an inappropriate health benchmark to assess health risk from short-term demolition and construction projects.”  He recommended measuring the chronic respiratory health effects that result from diesel using the California Office of Environmental Health Hazard Assessment’s (OEHHA) Reference Exposure Level as the most appropriate measure of the impacts during the demolition and construction process.  When using this approach to health risk analysis, the conclusion is that chronic respiratory health effects would not be significant (Class III).
Construction Health Risk Comment 4B:  Level of Impact and Diesel Mitigation:  Members of the public indicated that the short-term construction-related air quality impact should be considered to be a Significant Unavoidable (Class I) Short-Term Impact, rather than the Adverse, but Less Than Significant (Class III) Short-Term Impact documented by the Final EIR.

Staff Analysis: As stated above, based on the expert analysis of chronic health risk from diesel emissions during a temporary construction project, the impacts were determined to be less than significant in nature.

Additionally, the recommended mitigation measures included in the Final EIR and the Planning Commission Conditions of Approval were enhanced to further reduce the potential for health effects from diesel particulates. Measures that were added included the following:
· Requirement that only diesel equipment manufactured after 1996 (which have cleaner engines) be used, 

· Requirement that equipment be properly maintained and the smallest equipment necessary to complete the project be used, and 

· Requirement that bio-diesel fuel, which contains a lower level of particulates, shall be used for diesel equipment to the extent such fuel is available on the South Coast.

The APCD concurred with this approach to analyzing the health risk impacts.  The APCD also requested that the following language be included in the Final EIR to summarize and clarify the analytic conclusions and limits of analytic tools (distributed as an Errata to the Final EIR on August 23, 2006):
· Currently available analytical tools and regulatory standards and guidelines do not provide the necessary precision to characterize accurately potential cancer risk from exposure to diesel particulates emitted during the 16-month duration of this project construction. Also, uncertainty in the emission factors for acrolein prevents characterizing the acute non-cancer risk created by that pollutant. Therefore, the significance level of the risk for acute and long term cancer impacts associated with diesel combustion emissions from project construction cannot be determined or quantified at this time.
· Currently available analytical tools allow us to estimate the potential for chronic impacts (e.g., respiratory tract irritation or exacerbation of existing lung and respiratory diseases).  The analysis for chronic health impacts associated with this project's short-term construction-related diesel combustion emissions concludes that the risk for chronic health impacts would be insignificant (Class III impact).

The APCD recognizes that a model that is appropriate to assess long-term cancer risk generated by a manufacturing facility in operation for many years is not the appropriate model to use for a residential construction project that will take less than 1.5 years to complete and where the majority of effects will occur during a 12-week period.  The APCD staff also indicated that they did not believe that it was appropriate to characterize the impact as a Class I (significant) or II (significant unless mitigated) impact, based on the expertise and knowledge that is presently available.  It is important to note that the APCD’s most current guidelines for preparing Air Quality sections in CEQA documents, published in October 2006, do not call for preparing health risk assessments for short-term construction impacts, nor did their prior guidelines.

The purpose of an EIR is to provide objective analysis of the potential environmental impacts generated by a proposed project.  City Staff, the EIR consultant and the professional sub-consultants are not interested in either understating or overstating impacts.  Both approaches provide a disservice to the public, the applicant and to decision-makers.  It is not logical or appropriate for impact analysis of short-term construction-related effects to be based on a model using nine years of exposure from major commercial and industrial manufacturing projects.  This was the basis for requesting additional assistance from Dr. Lambert, which led to the conclusions discussed above.

Construction Health Risk Comment 4B: Additional Air Quality Mitigation:  Several members of the public suggested that additional air quality mitigation measures be applied to the project, including monitoring of air quality during demolition and construction, monitoring of health of residents in the surrounding area, and relocation of neighbors with health conditions.
Staff Analysis:  The EIR identified temporary air quality and health effects from construction-related dust, and chronic health effects of construction diesel emissions as not significant.  Numerous measures are nevertheless identified to minimize construction dust and construction equipment emissions (Please see Final EIR Volume I, Pages 5.1-16 to 5.1-19), many of them recommended by the SBCAPCD.  These measures, incorporated into project conditions of approval include the following actions:

Construction Dust Mitigations: Site watering; treatment of stockpiled materials; on-site vehicle speed control; watering of soil and demolition materials before loading; covering of truck loads; installation of gravel pads at entrances to minimize tracking of dirt onto streets; street sweeping; wind erosion controls after earthwork (e.g., seeding, watering, soil binders); expeditious paving; and compliance monitor and contact person for resident complaints.

Construction Equipment Emissions Control: Use of newer (post-’92) ‘clean” diesel engines; minimum size engines; minimize number of pieces of equipment operated simultaneously; proper equipment maintenance; proper engine timing; catalytic converters on gasoline-powered equipment; minimizing employee trips by carpooling and on-site lunch opportunities; installation of diesel catalytic converters, diesel oxidation catalysts and diesel particulate filter if available; use of electric equipment in place of diesel equipment whenever feasible; use of architectural coatings with low volatile organic compounds whenever feasible; and use of bio-diesel fuels if available on South Coast.

The Planning Commission went beyond minimum requirements in specifying the level of bio-diesel use for this project. The use of bio-diesel fuel results in a lower level of particulates and lower toxicity than regular diesel fuel.  Currently, there are two bio-diesel fueling stations on the South Coast, one in Goleta and one in Santa Barbara.  The project condition of approval applied by the Planning Commission specifies that post-1992 diesel–powered equipment and vehicles used on the project site during demolition and construction be fueled using bio-diesel fuels if such fuels are available on the South Coast of Santa Barbara County, and that bio-diesel be used to the maximum extent feasible for all other construction phases. The California Air Resources Board has determined that it is feasible to use B20 bio-diesel fuel with specified retrofit kits for older construction vehicles.

Consistent with the Final EIR recommendations and the requirements of CEQA, the project conditions of approval require that implementation and compliance with all environmental mitigation measures be monitored by a qualified Project Environmental Coordinator, and results of that monitoring be reported to the City. Requirements for the suggested further monitoring of air quality or resident health, or relocation of residents during the construction period are not warranted by project impacts that would be temporary and are identified by expert analysis in the Final EIR as not significant.
5.
Density
Density Comment 5A:  The project density is excessive for the site and neighborhood.

Staff Analysis:  As discussed in the August 3rd Planning Commission Staff Report, the project would result in a residential density of 19.36 units per acre on the 5.94 portion of the site.  If the overall project site (7.39 acres) were considered in the density calculation, it would result in a density of approximately 16.37 units per acre (based on 121 units).  Although these densities may be higher than some of the densities that presently exist in the area, both the Land Use and Housing Element of the General Plan support higher density growth in areas designated for “higher density development” as well as increased density for affordable housing.  In fact, existing adjacent development of the northwest corner of the Project Site range from 21.2 to 30.87 units per acre.

As proposed, the project would consist of 42 units above the base density allowed by the C-O zone.  This increase in density is permitted through the City’s bonus density program provided that the units are sold at prices affordable to middle and upper middle income households and must remain affordable for the useful life of the project buildings.

Density Comment 5B:  Distance between buildings/ setback encroachment modifications:

The project is requesting several modifications from development standard requirements of the Zoning Ordinance, including distance between buildings and front and interior yard setbacks.  The Planning Commission was required to find that the requested modifications are consistent with the purposes and intent of the Zoning Ordinance and that they are necessary to secure an appropriate improvement on the lot, prevent unreasonable hardship, or promote uniformity of improvement.  It is the Planning Commission’s and Staff’s position that the requested modifications are consistent with these findings.  These modifications are necessary to accommodate the proposed residential density on the project site, which is supported by both the Land Use and Housing Elements.  Both State Bonus Density law (not applicable to this project) and the City Housing Element and Affordable Housing Guidelines provide for various concessions to the applicant as necessary to provide affordable units in addition to increased density.  The City has typically considered modifications of building standards, such as setbacks, distance between buildings and others.  Additionally, the modifications will permit the project to provide 70% of the units to health care workers at affordable prices.  The project is also proposing to include a new public street dedication, and a number of open space and pedestrian access features, which are made possible by allowing less than the required distance between buildings and front and interior yard setbacks for some of the proposed units.

6.
EIR Adequacy – The appeal letter characterizes the EIR as “severely flawed and inadequate,” and states “In no way did the document measure up to the standards set by state law of “a good faith effort at full disclosure.”
An EIR is intended by CEQA to be an informational document that is considered in conjunction with other project analysis as part of the overall permitting process.  The EIR analysis is not required to be exhaustive, and is based on reasonably available information.  As noted in the CEQA Guidelines Section 15151, “the courts have not looked for perfection, but for adequacy, completeness, and a good faith effort at full disclosure”.
The EIR for the Cottage Foundation Workforce Housing Project went well beyond the minimum requirements of CEQA with respect to analysis on several issues, including traffic and construction air quality and health risk.
Staff advises that the certified Final EIR, including the impact analysis, technical appendices, and extensive responses to public comment, has been completed in full compliance with the procedural and substantive requirements of CEQA.

� Dr. Charles E. Lambert holds a Ph.D. in Toxicology and Pharmacology from the University of California, Irvine, and is a Diplomate of the American Board of Toxicology.  He is principal toxicologist and a risk and crisis communication specialist for McDaniel Lambert, Inc. with experience in risk assessment and communication, Proposition 65 evaluation, litigation support, and occupational toxicology.  He is also an Assistant Clinical Professor in the Department of Community and Environmental Medicine at the University of California, Irvine, where he is also involved in developing crisis response and risk communication strategies for industrial facilities in both the United States and overseas.
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