ORDINANCE NO. _______

AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
SANTA BARBARA ADDING CHAPTER 7.18 (UNSCHEDULED COLLECTION) TO TITLE 7 OF THE SANTA BARBARA MUNICPAL CODE PERTAINING TO PERMIT REQUIREMENTS FOR CERTAIN UNSCHEDULED SOLID WASTE COLLECTION BUSINESSES
THE CITY COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:
TITLE 7 of the Santa Barbara Municipal Code is amended by adding Chapter 7.18, entitled “Unscheduled Collection” which reads as follows:

7.18.010 Definitions
The words and phrases used in this Chapter shall have the same meaning as defined in Chapter 7.16.010, unless otherwise specifically defined herein. Words and phrases not defined in this Chapter or in Chapter 7.16.010 shall have the meaning as defined in the Act.
A.  ACT.  The California Integrated Waste Management Act, Public Resources Code Section 4000 et seq., including all regulations promulgated thereunder by the Integrated Waste Management Board as presently enacted or subsequently enacted or amended.
B.  COLLECTION BUSINESS.  Any person, business, limited liability company, partnership or limited partnership, joint venture, association, trust or corporation which intends to provide Unscheduled Collection in the City. 

C.  COLLECTION PERMIT.  A permit issued by the City Public Works Director that authorizes a Collection Business to provide Unscheduled Collection.

D.  CONSTRUCTION AND DEMOLITION DEBRIS.  The discarded materials, packaging or rubble resulting from the construction, remodeling, repair, or demolition of buildings and other improvements, including brick, rock, wood, and concrete.
E.  CONTAINER.  Any roll-off, container, box, dumpster, or other similar vessel that is ten cubic yards or greater in volume.
F.  GREENWASTE.  Any prunings, brush, leaves, grass clippings, hedge trimmings, small branches or other vegetative waste.

G.  PERMITTEE.  The Collection Business in whose name a Collection Permit is issued.

H.  PUTRESCIBLE WASTE.  Waste, including but not limited to Garbage, that is capable of being decomposed by microorganisms with sufficient rapidity as to cause nuisances because of odors, gases, or other offensive conditions.
I.  SOLID WASTE.  All putrescible and nonputrescible solid, semi-solid or liquid wastes, including, but not limited to, Garbage, Rubbish and Trash, Refuse, Rubble, Construction and Demolition Debris, Industrial Waste, discarded home and industrial appliances, and other discarded substances and materials, excepting Hazardous waste, Radioactive waste, and Medical waste.

J.  UNSCHEDULED COLLECTION.  Collection which is not Regular Collection and which is provided through the delivery and removal of Containers on an occasional non-recurring basis in response to specific requests for service at specific premises.  
7.18.020  Permit Required.  
A.  PERMIT REQUIRED.  No person shall engage in, manage, conduct or operate a Collection Business without a Collection Permit. 
B.  EXEMPTIONS.  The provisions of this Chapter shall not apply to:


 1.  Any person engaged in the business of removing and disposing of materials



which consist exclusively of Greenwaste, shrubbery, agricultural debris, or other


 
Putrescible Waste. 

2.  Any person operating a Collection Business under a City franchise contract to
 collect and dispose of Solid Waste.


3.  The City of Santa Barbara or any other public agency.  


4.   Any person engaged in the business of disposing of hazardous, radioactive,


medical or special wastes which is authorized or licensed to engage in such


business by the State of California.

7.18.030  Permit Application and Issuance.

A.  APPLICATION.  A Collection Permit may be approved by the City Public Works Director upon application, in a form approved by the Public Works Director, of any Collection Business intending to provide Unscheduled Collection within the City of Santa Barbara.  The application form shall include, but is not limited to, the following information:

1.  Full name of applicant.

2.
 Permanent home and business address of the applicant.

3.  Trade and firm name.

4.  If a joint venture, partnership or limited partnership, the names and permanent

     addresses of all joint ventures or general partners. If a corporation, the name and

     permanent address of the local manager and corporate headquarters.

5.  Facts showing applicant has arranged for the disposal of all solid waste collected

     and transported at an authorized solid waste facility of the applicant’s choosing 

    where the same may be legally accepted and disposed and the name and location 

    of the authorized solid waste facility.

B.  ISSUANCE.  Upon the Public Works Director’s approval of the Collection Permit application, the City shall issue a Collection Permit if all applicable permit fees have been paid.  

7.18.040  Permit Terms and Conditions.
Collection Permits shall include, but are not limited to, the following terms and conditions:

A.   NON-EXCLUSIVE.  All Collection Permits granted pursuant to this Chapter shall be non-exclusive.

B.   REPORTING REQUIREMENTS.  The Permittee shall make a quarterly report to the Public Works Director regarding the composition, weight and final destination of all Solid Waste that is hauled in containers and any other information required by the Public Works Director in regard to the collection, classification and disposition of Solid Waste.  The Public Works Director may develop a form for the quarterly report.  
C.   REVIEW OF PERMITTEE’S RECORDS.  The Public Works Director shall have the right at any time during normal business hours to inspect the Permittee’s records for the purpose of determining compliance with the reporting requirements of this section.
D.   INDEMNIFICATION.   All Collection Permits issued pursuant to this Chapter shall include a provision that the Permittee agrees to investigate, defend, indemnify and hold harmless the City, its officers, agents and employees from and against any and all loss, damage, liability, claims, demands, detriments, costs, charges and expenses (including attorney’s fees) and causes of action of whatsoever character which City may incur, sustain or be subjected to on account of loss or damage to property or loss of use thereof, or for bodily injury to or death of any persons arising out of or in any way connected with the Permit or the provision of Unscheduled Collection.
D.   PERIOD OF VALIDITY.  The period of validity of a Collection Permit shall be three (3) years from the date of issue.  Thereafter, the Permittee shall reapply for a new Collection Permit.
E.  PERMIT CONDITIONS.  The Collection Permit shall be granted on such conditions as determined appropriate by the Public Works Director, provided such conditions are consistent with the provisions of this Chapter, including all regulations promulgated hereunder by the City Council.


F. 
 MODIFICATION OF PERMIT.  The Public Works Director may modify the Collection Permit requirements from time to time as he or she deems appropriate or due to changes in applicable law.  

G.  PUTRESCIBLE WASTES NOT ALLOWED.  Unscheduled Collection shall not be used for the placement and removal of Putrescible Waste.

H.  REGULATIONS.  The City Council is authorized to adopt by resolution rules and regulations to implement this Chapter.

7.18.050  Permit Fee.

The fee for the Collection Permit shall be established by resolution of City Council.  

7.18.060  Grounds for Suspension or Revocation of Collection Permit.

The City reserves the right to suspend or revoke a Collection Permit upon 30 days prior written notification, if the Permittee, his agent, or employee or any person connected or associated with the Permittee has:


1.  Knowingly made any false, misleading or fraudulent statement of a material fact in
 an application for a Collection Permit, or in any record or report required to be filed
 with the Public Works Director.

2.  Violated any provision of this Title, regulations adopted pursuant thereto or of any 

     statute relating to the permitted activity.

3.  Violated any other law, statute, or ordinance.

4.  Failed to comply with the terms and condition of the Collection Permit.

5.  Committed any act contrary to the health, safety, welfare or environment of the 

     public.
7.18.070  Notice of Suspension or Revocation of Collection Permit. 
A.  NOTIFICATION.  The Public Works Director shall serve notice in writing to the Permittee by regular mail or personal service that Permittee’s Collection Permit will be suspended or revoked not less than ten (10) days from the date of the Notice. The Public Works Director shall also notify the Permittee in writing of the right to appeal the suspension or revocation to a hearing officer appointed by the City Administrator.  
B.  WRITTEN APPEAL.  A written appeal shall be filed by the Permittee within ten (10) calendar days from the date of the written notice of the suspension or revocation.  The Permittee shall set forth in the appeal the reason why the suspension or revocation is not proper and an address at which the Permittee shall receive any further notices or decisions.  Permittee shall file his or her written appeal with the City Clerk.  Upon the filing of the appeal, the City Administrator shall appoint a hearing officer.
C.  AUTOMATIC SUSPENSION OR REVOCATION.  If no appeal is filed within the time allowed the Permittee’s Collection Permit shall be considered suspended or revoked as of fifteen (15) calendar days from the service of the notice of suspension or revocation as provided in Section A.
D.  STAY OF SUSPENSION OR REVOCATION.  Upon the filing of a timely appeal, the suspension or revocation of the Collection Permit shall be stayed pending the final determination by the hearing officer, unless the Public Works directly determines that the conditions or events which gave rise to the suspension or revocation of the Collection Permit constitutes an imminent or immediate threat to the health, safety, welfare or environment of the public, then the suspension or revocation shall be effective immediately upon Notification.

7.18.080  Procedure Upon Appeal
Appeals by the Permittee of a suspension or revocation of the Collection Permit shall be conducted in accordance with the following rules:


1.  Upon filing an appeal, the Permittee shall be entitled to a hearing by the hearing

 officer within thirty (30) days after the date of filing the appeal.

2.  The Permittee shall have the right to present his or her case in person.

3.  The hearing officer shall consider the case record as well as any statements
 offered by interested parties.  Any reports prepared by City staff or the Public
 Works Director concerning the Permittee shall be accepted by the hearing officer 
 as prima facie evidence of the grounds for suspension or revocation of the permit 
 and the facts stated in such documents.  The appeal hearing shall be conducted 
 informally and the legal or formal rules of evidence need not be followed.  
4. The failure of the Permittee to appear at the hearing shall constitute an abandonment of the appeal and result in the immediate suspension or revocation of the Permittee’s Collection Permit.
7.18.090  Time to Submit Permit Application.

Persons operating a Collection Business at the time of the adoption of the ordinance enacting this Charter must submit an application for a Collection Permit no later than ninety (90) days after adoption of this ordinance.
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