
Conditions Required To Be Recorded Concurrently With Final Map No. 20,715 by Planning Commission Conditions of Approval, Resolution No. 052-05




121 West De La Guerra Street
A. Recorded Agreement.  Prior to the issuance of any Public Works permit or building permit for the project on the Real Property, the following conditions shall be imposed on the use, possession and enjoyment of the Real Property and shall be recorded by the Owner with the Final Map on an "Agreement Relating to Subdivision Map Conditions Imposed on Real Property" which shall be reviewed as to form and content by the City Attorney, Community Development Director and/or Public Works Director, which shall be recorded in the Office of the County Recorder:

1. Uninterrupted Water Flow.  The Owner shall provide for the uninterrupted flow of water through the Real Property including, but not limited to, swales, natural water courses, conduits and any access road, as appropriate.  The Owner is responsible for the adequacy of any project related drainage facilities and for the continued maintenance thereof in a manner that will preclude any hazard to life, health or damage to the Real Property or any adjoining property.

2. Recreational Vehicle Storage Prohibition.  No recreational vehicles, boats or trailers shall be stored on the Real Property.

3. Landscape Plan Compliance.  The Owner shall comply with the Landscape Plan as approved by the Historic Landmarks Commission (HLC).  Such plan shall not be modified unless prior written approval is obtained from the HLC.  The landscaping on the Real Property shall be provided and maintained in accordance with said landscape plan.

4. Middle-Income Unit Sale Restrictions.  One of the studio units, one of the one-bedroom dwelling units and one of the two-bedroom dwelling units on the Real Property shall be sold on initial sale at prices affordable to middle-income households; the maximum initial sale prices and the maximum household income of purchasers shall be determined as set forth in "Requirements for Middle-Income Sale Units."  The resale prices shall be controlled through recorded documents to assure continued affordability for at least forty-five (45) years from the initial sale of the dwelling unit.  Any dwelling unit rented prior to the initial sale of the dwelling unit shall be affordable to middle-income households.  The resident selection procedures, maximum income of the tenants and maximum rent to be charged for the dwelling units shall be determined as set forth in "Requirements for Middle-Income Rental Units."
5. Approved Development.  On July 14, 2005, the Planning Commission of the City of Santa Barbara approved a Tentative Subdivision Map to create a mixed-use development containing 14 residential condominiums and 3,310 square feet of commercial space on the Real Property with vehicular access provided via a two-way entry/exit from West De la Guerra Street, by adoption of Planning Commission Resolution No. 052-05, hereinafter referred to as the “Project”.
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6. Required Private Covenants.  The Owners shall record in the official records of Santa Barbara County either private covenants, a reciprocal easement agreement, or a similar agreement which, among other things, shall provide for all of the following:

a. Common Area Maintenance.  An express method for the appropriate and regular maintenance of the common areas, common access ways, common utilities and other similar shared or common facilities or improvements of the development, which methodology shall also provide for an appropriate cost-sharing of such regular maintenance among the various owners of the condominium parcels.
b. Garages Available for Parking.  A covenant that includes a requirement that all garages be kept open and available for the parking of vehicles owned by the residents of the property in the manner for which the garages were designed and permitted.

c. Landscape Maintenance.  A covenant that provides that the landscaping shown on the approved Landscaping Plan shall be maintained and preserved at all times in accordance with the Plan. 

d.
Norfolk Island Pine Maintenance and Replacement.  The large Norfolk Island Pine at the northwesterly corner of the parcel shall be maintained and protected.  If, due to ill health or other catastrophe, the tree is removed, it shall be replaced with a minimum 24-inch box tree.
e.
Covenant Enforcement.  A covenant that permits each owner to contractually enforce the terms of the private covenants, reciprocal easement agreement, or similar agreement required by this condition. 

7. Lighting.  Exterior lighting, where provided, shall be consistent with the City's Lighting Ordinance.  No floodlights shall be allowed.  Exterior lighting shall be directed toward the ground.

8. Tree Protection.  The existing Norfolk Island Pine tree shown on the Tentative Subdivision Map shall be preserved, protected and maintained.  During construction, protection measures shall be provided, including but not limited to fencing of the area surrounding the tree.
9. Parking Permits.  Residents will not be eligible for on-street parking permits through the Residential Permit Program.

10. Storm Water Pollution Control Systems Maintenance.  The Owner(s) shall maintain drainage system, storm drain water interceptor and other storm water pollution control devices in accordance with the Operations and Maintenance Procedure Plan approved by the City.

2
Attachment 3











