RESOLUTION NO. _______

A RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA BARBARA APPROVING A LOT LINE ADJUSTMENT AT THE 900-1100 BLOCK OF LAS POSITAS ROAD (VERONICA MEADOWS SPECIFIC PLAN) 
WHEREAS, the City accepted an application from Peak-Las Positas Partners, in order to process a request for: 1) Annexation of the subject property from the unincorporated area of Santa Barbara County to the City of Santa Barbara; 2) A General Plan Amendment Upon Annexation to add the property to the City's General Plan Map; 3) A Local Coastal Plan Amendment Upon Annexation to add the property to the City's Local Coastal Plan; and, 4) Zoning Map and Ordinance Amendments to adopt Specific Plan Number Nine (SP-9) Upon Annexation; 

WHEREAS, the Planning Commission of the City of Santa Barbara initiated annexation of the subject parcels separately on November 18, 1993, and February 3, 2000, and held conceptual reviews of the project design then before the Commission (including nine speakers on February 3, 2000); 
WHEREAS, the Planning Commission and the Architectural Board of Review held a joint work session on September 5, 2000 to take input (including comments from nine speakers) and make comments on the project design concept; 
WHEREAS, the Architectural Board of Review held a concept review of the proposed project on September 25, 2000, and provided comments to the Planning Commission; 
WHEREAS, the Planning Commission of the City of Santa Barbara initiated the Specific Plan process for the subject parcels and held a joint meeting with the Architectural Board of Review to review a revised project concept on February 20, 2003, and took comments from 12 speakers; 
WHEREAS, the Planning Commission held a concept project review work session on March 6, 2003;
WHEREAS, the Planning Commission held an Environmental Impact Report Scoping Hearing on October 16, 2003, and took comments from two people;
WHEREAS, the Planning Commission held a public hearing to receive comments on the Draft Environmental Impact Report on October 21, 2004, and took comments from 12 people; and
WHEREAS, The Park and Recreation Commission and Creeks Advisory Committee held a joint meeting to consider recommendations to the Planning Commission regarding the proposed bridge and creek restoration for the project;
WHEREAS, the Creeks Advisory Committee met on February 9, 2005, and made recommendations to the Planning Commission regarding the proposed bridge and creek restoration for the project; 

WHEREAS, the Park and Recreation Commission met on February 23, 2005, and made recommendations to the Planning Commission regarding the proposed bridge and creek restoration for the project; 

WHEREAS, the Transportation and Circulation Committee met on March 24, 2005, and made recommendations to the Planning Commission regarding the proposed bridge for the project; 
WHEREAS, the Planning Commission held a discussion of project issues on April 14, 2005, and 19 people spoke regarding the project; 
WHEREAS, the Planning Commission held a public hearing to consider the project on July 21, 2005, 11 people spoke regarding the project, and, after substantial discussion, the Planning Commission continued the project indefinitely to allow the applicant to make project revisions in response to Planning Commission concerns; 
WHEREAS, on December 1, 2005, the Planning Commission of the City of Santa Barbara held the required noticed public hearing and took public input from 24 people on the application for annexation and adoption of the Veronica Meadows Specific Plan and the related development project, and certified the Veronica Meadows Specific Plan Final Environmental Impact Report (EIR) as complete, accurate and a good faith effort toward full disclosure and as being reflective of the independent judgment of the City of Santa Barbara under the California Environmental Quality Act; and, 
WHEREAS, on March 8, 2006, the Council of the City of Santa Barbara held the required noticed public hearing and took public input on the application for the Veronica Meadows Specific Plan and the related development project, and continued the requested annexation and related actions, General Plan Amendment, Local Coastal Plan Amendment, Zoning Ordinance Amendment, and Specific Plan No. 9;
WHEREAS, on March 21, 2006, the Council of the City of Santa Barbara held the required noticed public hearing and took public input on the application for the Veronica Meadows Specific Plan and the related development project, and continued the requested annexation and related actions, General Plan Amendment, Local Coastal Plan Amendment, Zoning Ordinance Amendment, and Specific Plan No. 9;

WHEREAS, the applicant subsequently withdrew the Tentative Subdivision Map from the project and submitted a conceptual site layout based on City Council direction;

WHEREAS, the Specific Plan (SP-9) was revised to address comments made by the City Council on March 8 and 21, 2006;

WHEREAS, the Creeks Advisory Committee met on April 26, 2006, and made recommendations to the City Council regarding the conceptual site layout and creek restoration for the project;

WHEREAS, the Architectural Board of Review met on May 1, 2006, and made recommendations to the City Council regarding the revised conceptual site layout for the project; 

WHEREAS, the Park and Recreation Commission and Creeks Advisory Committee held a joint meeting on July 10, 2006, to consider recommendations to the City Council regarding the revised Specific Plan and creek restoration for the project; and
WHEREAS, the Planning Commission held a noticed public hearing on August 24, 2006 and took public input from 13 people on the application for annexation and adoption of the Veronica Meadows Specific Plan and the related conceptual site plan, and recommended the Veronica Meadows Specific Plan to the City Council with comments; 
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Santa Barbara as follows:

I.
Findings of CEQA Determination for Revised Project Description (pursuant to PRC Section 21166 and CCR Section 15162 and 15164)

On December 1, 2005, the City of Santa Barbara Planning Commission certified the Final Environmental Impact Report (EIR) for the Veronica Meadows Residential Specific Plan project (Permit Application Number MST99-00608).  Following consideration of the project by City Council in March 2006, the project description was revised.

The revised Specific Plan project description provides for a reduced project of no more than 15 residences, with vehicle access taken from Alan Road rather than Las Positas Road, and a narrower bridge over Arroyo Burro Creek for pedestrian/bicycle use only.  The revised SP-9 incorporates as development standards environmental mitigation measures from the FEIR pertaining to drainage and water quality, natural areas, open space and landscaping, creek and riparian habitat management, geologic hazards, cultural resources, public health and safety, visual resources, and construction.

The revised Specific Plan project description is within the range of project alternatives evaluated in the EIR.  Based on analysis in the EIR, development of the same site with up to 15 units under the revised SP-9 would result in similar or slightly reduced impacts than the prior 23-unit proposal in the areas of traffic generation to impacted intersections, air quality, biological resources, drainage, erosion, and water quality, geologic hazards, cultural resources, visual resources, land use and recreation, public health and safety, noise, public services, and population and housing.  With project access from Alan Road, construction-related and long-term traffic and traffic noise effects would increase to residential uses in the Alan Road area compared to the prior project, but not to a significant level.

As documented in the EIR Addendum dated August 19, 2006, no new significant impacts would result due to the project revisions, and, pursuant to CEQA Section 21166 and the State CEQA Guidelines Section 15162, no subsequent EIR is required for the current project.  The Certified EIR and Addendum constitute adequate environmental analysis and documentation under CEQA for the Veronica Meadows Specific Plan project and associated permits.
II. 
Environmental Findings Pursuant to the California Environmental Quality Act (CEQA) for the Final Environmental Impact Report (Per Public Resources Code (PRC) Section 21081 and California Code of Regulations (CCR) Section 15090)

A.
The Final Environmental Impact Report and Addendum for the Veronica Meadows Specific Plan were presented to the City Council of the City of Santa Barbara.  The City Council reviewed and considered the information contained in the Final Environmental Impact Report and Addendum, along with public comment and responses to comments.
B.
The Addendum for the Veronica Meadows Specific Plan has been completed in compliance with the California Environmental Quality Act and Guidelines, reflects the City Council’s independent judgment and analysis, and, together with the certified EIR, constitutes adequate environmental analysis and documentation for the Veronica Meadows Specific Plan.

C.
The location and custodian of documents and materials that constitute the record of proceedings upon which this decision is based is the City of Santa Barbara Community Development Department, Planning Division, 630 Garden Street, Santa Barbara, CA, which is also the Lead Agency under the California Environmental Quality Act.
D.
A draft mitigation monitoring and reporting program (MMRP) has been prepared and included in the certified EIR.  An MMRP will be adopted as part of future discretionary permit approval for the development of the site under SP-9.  Mitigation measures will be made enforceable through incorporation into the future project description or inclusion as conditions of future project permit approval.
E.
Class I Impacts (Significant and Unavoidable).  Build out of the Veronica Meadows Specific Plan (SP-9) could result in the following significant, unavoidable (Class I) impacts, as identified in the certified Final EIR.  These findings are supported by substantial evidence in the record, including the Final EIR, associated appendices and EIR Addendum.
1.
Biological Resources: Loss of Riparian Habitat and Wildlife Migration (Long-Term, Project-Specific Impact).  The EIR identifies that the potential construction of a bridge over Arroyo Burro Creek as part of the SP-9 build-out would displace native and non-native riparian habitat and large trees, establish bridge abutments, and introduce human disturbances.  Due to the narrow riparian corridor in this location, these changes would significantly impact wildlife movement in the area.  These impacts are partially mitigated by establishing a SP-9 development standard to allow only a pedestrian/bicycle bridge, which would be narrower than a vehicle bridge, consistent with mitigation measure BIO-8 (Reduce bridge width).  The impacts would further be at least partially mitigated with the following measures identified in the EIR and incorporated into SP-9 to apply to bridge development on the site and applied as conditions of approval of future bridge project permitted:  mitigation measures BIO-3 (Minimize disturbance during bridge installation); and BIO-4 (Offset habitat loss by restoring native oak-riparian habitat).  No feasible mitigation measures or alternatives were identified that would fully mitigate the impact.

2.
Noise: Construction Truck Noise (Temporary Construction-Related, Project-Specific Impacts).  Noise from construction haul trucks along Alan Road would temporarily increase ambient noise levels substantially at the relatively quiet residential living areas along the road during the project earthwork and construction process of estimated 1.4 years duration.  These impacts would be partially mitigated by implementation of a portion of mitigation measure N-2 (Restriction of haul truck, dump truck, and heavy equipment traffic on Alan Road to 9:00 a.m. to 4:00 p.m.) as SP-9 development standards and as conditions of future project permit approvals.  No feasible measures or alternatives have been identified that would fully mitigate these impacts to less than significant levels.  Temporary construction truck noise would be significant and unavoidable. 
3.
Traffic: Traffic Increases (Long-Term, Project-Specific and Cumulative Impacts).  The residential development would contribute morning and afternoon peak-hour traffic.  The afternoon traffic increase to the already impacted Las Positas Road/Cliff Drive intersection represents a project-specific significant impact.  Also, the project traffic, when combined with traffic from other future projects, would result in a significant cumulative increase in traffic and would lower the Level of Service (LOS) to below City standards at the following intersections:  Las Positas Road/ Highway 101 Southbound Ramps; Las Positas Road/Modoc Road; and Las Positas Road/ Cliff Drive. These impacts would be at least partially mitigated by measure TR-6 (Traffic fees for capacity improvements), which provides for the applicant’s fair share contribution of funds for improvements at the affected intersections.  A residual significant impact may occur because it may not be feasible to fully implement the mitigation measure because most of the improvement projects are not fully funded, programmed or scheduled, and intersection projects may not be completed prior to residential occupation by a built Veronica Meadows project.  No other feasible mitigation measures or alternatives were identified that would fully mitigate this impact to a less than significant level. 
F.
Class II Impacts (Potentially Significant and Mitigated). The following potentially significant impacts of residential development of the project site under the Veronica Meadows Specific Plan SP-9 would be avoided or reduced to less than significant levels (Class II impacts) through identified mitigation measures and alternatives that have been incorporated into the revised SP-9 project description or development standards, or would be applied as conditions of future project permit approval, as identified in the certified Final EIR:

1.
Biological Resources: The project would result in: 
Loss of Habitat (Long-Term, Project-Specific and Cumulative Impacts).  Potentially significant impacts from loss of habitat with SP-9 build-out of residences would be mitigated to less than significant levels with implementation of mitigation measure BIO-1 (Habitat restoration plans, including creek corridor restoration, upland habitat restoration, and creek bank repair and restoration) incorporated as a SP-9 development standard and applied as a condition of future project permit approval.

Loss of Oak Trees (Long-Term, Project-Specific and Cumulative Impacts). Potentially significant impacts from loss of coast live oak trees due to SP-9 buildout would be mitigated to less than significant levels with implementation of mitigation measure BIO-2 (Oak tree replacement plan) incorporated as a SP-9 development standard and applied as a condition of future project permit approval.

Construction Disturbance to Wildlife (Temporary Construction-Related, Project-Specific Impacts).  Potentially significant disturbance to wildlife from SP-9 buildout construction activities would be mitigated to a less than significant impact with implementation of mitigation measures BIO-5 (Limit grading and earthwork within 100 feet of edge of riparian corridor to July 15-March 1 to avoid disturbance to breeding birds) and BIO-6 (Limit vegetation disturbance and mark limits of disturbance) through incorporation into SP-9 development standards and application as conditions of future project permit approval.

Disturbance to Creekside Wildlife (Long-Term, Project-Specific and Cumulative Impacts).  Potentially significant impacts to wildlife in the Arroyo Burro Creek corridor from human activity, noise, nighttime lighting, stormwater pollution, weed infestation, and/or pesticide use associated with SP-9 residential buildout would be mitigated to less than significant levels with implementation of a creek setback and buffer zone, and mitigation measure BIO-7 (Minimal lighting, homeowner association habitat maintenance including Integrated Pest Management, invasive plant management, riparian planting maintenance, contingency plans for replanting, and public access management) through incorporation into SP-9 development standards and application as conditions of future project permit approval.

2.
Drainage, Erosion, and Water Quality: 
Quantity of Runoff (Long-Term, Project-Specific and Cumulative Impacts).  Potentially significant hydrolic and hydraulic conditions of Arroyo Burro Creek could result from increased impermeable surfaces and runoff and modifications to creek discharge outlets associated with SP-9 residential buildout. These impacts would be reduced to less than significant levels with implementation of mitigation measure W-1 (Drainage system with multiple outlets and infiltration areas) through its incorporation into SP-9 development standards and application as a condition of approval for future development permit approvals.

Bank Erosion (Long-Term, Project-Specific Impacts).  Creek restoration plan components including removal of invasive giant reed and bank repair activities have the potential to cause an inadvertent increase in bank erosion.  This potentially significant effect would be reduced to a less than significant level with implementation of mitigation measure W-2 (Detailed plans for invasive plant removal and bank repair) incorporated into SP-9 development standards and/or applied as conditions of future project approval.

Construction Erosion and Contaminants (Temporary Construction-Related, Project-Specific and Cumulative Impacts).  Potentially significant water quality impacts from erosion of creek banks and introduction of contaminants could occur due to removal of giant reed and repair of eroded banks and development construction activities associated with SP-9 residential buildout would be mitigated to less than significant levels with mitigation measures W-2 (Exotic plan removal and bank stabilization plans) and W-3 (ConstructionNPDES Storm Water Pollution Prevention Plan incorporating all feasible Best Management Practices, including limiting earthwork to avoid the rainy season, construction of bridge when runoff is low, dewatering and flow by-pass plan for bridge construction, erosion/sedimentation control plan, and measures to prevent discharge of construction materials, vehicle fluids, washwater, or other contaminants) through incorporation into SP-9 development standards and application as conditions of future project permit approval.

Urban Runoff (Long-Term, Project-Specific and Cumulative Impacts).  Potentially significant water quality impacts from urban development and road runoff associated with SP-9 residential development would be mitigated to less than significant levels with implementation of mitigation measure W-4 (Stormwater treatment plan) and EIR Alternative Drainage and Stormwater Treatment Plan incorporated into SP-9 development standards and applied as conditions of future development permit approvals.

3.
Geologic Hazards: 
Liquefaction (Long-Term, Project-Specific Impacts).  Development of the project site under SP-9 is subject to potential liquefaction conditions that could cause seismically-induced settlement and damage to structures, roads, and utilities.  This potentially significant impact would be reduced to a less than significant level by implementation of mitigation measure G-2 (Liquefaction investigation and appropriate design and construction techniques) incorporated into SP-9 development standards and applied as a condition of future project permit approval.

Expansive Soils (Long-Term, Project-Specific Impacts).  Development of the project site under SP-9 is subject to potential expansive soils that can shrink and swell over time, affecting structures.  This potentially significant impact would be reduced to a less than significant level by implementation of mitigation measure G-3 (Expansive soils investigation and appropriate design and construction techniques) incorporated into SP-9 development standards and applied as a condition of future project permit approval.

Depth to Groundwater (Long-Term, Project Specific Impacts).  Development of the project site under SP-9 is subject to potential high groundwater conditions that can affect foundations and exacerbate liquefaction and expansive soil conditions.  This potentially significant impact would be reduced to a less than significant level by implementation of mitigation measure G-4 (Depth to groundwater investigation and appropriate design and construction techniques) incorporated into SP-9 development standards and applied as a condition of future project permit approval.

Landslide Hazard (Long-Term, Project-Specific Impacts).  The development of the project site under SP-9 is subject to landslide hazards with the potential for safety risks and property damage.  These impacts would be reduced to less than significant levels throughout the life of the project with landslide stabilization using traditional engineering solutions (earthwork, structural support, and drainage) and implementation of mitigation measure G-5 (Geotechnical landslide investigation and appropriate design and construction techniques) incorporated into SP-9 development standards and applied as a condition of future project permit approval.

4.
Cultural Resources: Historic Setting (Long-Term, Project-Specific Impact).  Loss of the site’s historic setting due to development of the site under SP-9, a potentially significant historic impact, would be mitigated to a less than significant level with implementation of mitigation measures CR-2 (Retain remnant oaks); CR-3 (Gazebo structure with display of Veronica Springs history); CR-4 (Interpretive signs); and CR-5 (Naming of development and streets) incorporated as SP-9 development standards and applied as conditions of future project permit approvals.

5.
Traffic: 
Traffic Increases (Long-Term, Cumulative Impact).  Development under SP-9 of a maximum of 15 residences will contribute morning and afternoon peak-hour traffic which, when combined with traffic from other future projects, would result in a cumulative increase in traffic at the Calle Real/101 Northbound Ramps.  However, this potential impact would be less than significant.

Pavement Damage from Construction Trucks (Temporary, Construction-Related Impact).  Construction of site development under SP-9 could result in degraded pavement conditions along Las Positas Road, Cliff Drive, and Alan Road due to construction truck traffic.  This potentially significant impact would be reduced to a less than significant level with implementation of mitigation measure TR-5 (Video document pavement conditions and repair or resurface as needed) applied as a condition of future project permit approval.

6. Public Health and Safety: 
Pesticide Use (Long-Term, Project-Specific and Cumulative Impacts).  Residential development of the site under SP-9 could potentially result in significant effects from exposure of people to pesticides used for maintenance of open space and landscaping.  These impacts would be reduced to less than significant levels with implementation of mitigation measure H-1 (pesticide management plan and integrated pest management program) incorporated as a SP-9 development standard and applied as a condition of future project permit approval.

Radon Gas Hazard (Long-Term, Project-Specific Impacts).  The project site is underlain by Rincon Shale, a geologic stratum known to emit radon gas, which could result in exposure and health hazards to future residents of the site.  This impact would be reduced to a less than significant level with implementation of mitigation measure H-2 (Radon investigation and appropriate building designs and construction techniques) incorporated into SP-9 development standards and applied as a condition of future development permit approval.

7. Air Quality: 

Construction Dust (Temporary, Project-Specific Impacts).  Earthwork and construction of development on the project site under SP-9 would generate substantial fugitive dust, a potentially significant impact to surrounding residents.  This impact would be reduced to a less than significant level through implementation of mitigation measure AQ-1 (Dust mitigation measures including watering cleared and graded areas and stockpiles; temporary stabilization of stockpiles and barren areas; reduction of on-site vehicle speeds; daily inspections and cleaning of silt on Las Positas and Alan Roads; tarping of trucks; permanent stabilization of all disturbed areas; and use of a dust control monitoring program) incorporated into SP-9 development standards and applied as a condition of future project permit approval.

G.
Class III Impacts (Less than Significant).  The project, as proposed, would result in a less than significant impact in the following environmental issue areas identified in the Final EIR.  Measures will be incorporated as conditions of project approval to further reduce the level of impact, consistent with City policies.  These findings are supported by substantial evidence in the record, including the proposed Final EIR, associated appendices and Addendum.
1.
Air Quality: Construction Equipment Emissions (Temporary Construction-Related, Project-Specific and Cumulative Impacts).  Construction equipment emissions, including diesel toxics, would not be significant in quantity or hazard, and would be further reduced to the extent feasible by implementation of the mitigation measure AQ-2 (Standard APCD mitigation for construction equipment) through incorporation into SP-9 development standards and application as conditions of future project permit approvals.

2.
Drainage, Erosion, and Water Quality: Hydraulics and Flooding (Long-Term, Project-Specific and Cumulative Impacts).  The bridge over Arroyo Burro Creek as a part of SP-9 build-out would be partially located in the Flood Zone and would create a permanent structure over the channel, however the EIR analysis concludes that the bridge span and height would be sufficient to avoid impinging on flows less than the 100-year event, and no in-channel structures are required.  No significant impacts would result to the hydraulics of the creek, nor would the bridge increase flood hazards.
3.
Visual Resources:
Public Scenic Views (Long-Term, Project-Specific and Cumulative Impacts).  Development of the project site under SP-9 would create some visual contrast with the surrounding landscape from public viewing locations at Elings Park; however, the project would blend with the surrounding suburban development, and the remainder of the site would be preserved in open space.  Most views of the site from Las Positas Road would be obscured by vegetation.  The project would not substantially degrade views or change the visual character of the area.  The less than significant project effects on public scenic views would be further reduced by mitigation measure VS-1 (Architectural Board of Review approval of color and texture scheme to minimize contrast with the surrounding landscape) incorporated into SP-9 development standards and applied as a condition of future project permit approval.


Visual Compatibility (Long-Term, Project-Specific Impacts). New two-story homes constructed as part of SP-9 buildout would have a less than significant visual effect, and would be further reduced with mitigation measure VS-2 (Architectural Board of Review approval of architectural plans to minimize the contrast of height and mass with adjacent Alan Road homes) incorporated into SP-9 development standards and applied as a condition of future project permit approval.


Lighting (Long-Term, Project-Specific and Cumulative Impacts).  The potential for additional lighting from added streetlights and new residences as a part of SP-9 build-out would have a less than significant lighting impact, and would be minimized further by implementation of City exterior lighting ordinance provisions, approval by Architectural Board of Review, and mitigation measure VS-3 (Lighting design with low intensity and glare, shielded and directed downward, with appropriate placement of dark-colored poles) incorporated into SP-9 development standards and applied as a condition of future project permit approval.

4.
Cultural Resources:

Archaeological Resources (Construction and Long-Term, Project-Specific and Cumulative Impacts).  Earthwork and development on the site under SP-9 has low probability of disturbance to unknown subsurface archaeological resources, and this less than significant impact would be further minimized by mitigation measure CR-1 (Standard discovery procedures and mitigation requirements) applied as a condition of future project permit approval.

5.
Public Health and Safety: 

Fire Hazard (Long-Term, Project-Specific and Cumulative Impact).  The project location is within a High Fire Hazard Area and development of the site under SP-9 would be subject to all City Fire Code requirements, including provisions for structural materials, hydrant flows and spacing, emergency equipment access and evacuation, on-site fire-suppression, and landscape design and maintenance.  The development would have an incremental effect on Fire Department resources. Fire hazard impacts would be less than significant.

6.
Geologic Hazards: 

Seismic Faulting (Long-Term, Project-Specific Impact).  Development of the site under SP-9 has some limited potential for surface faulting on one part of the site.  This less than significant impact would be further reduced by mitigation measure G-1 (Fault location study during landslide stabilization work) which is incorporated into SP-9 development standards and would be applied as a condition of future project permit approval.


Groundshaking Hazard (Long-Term, Project-Specific Impact).  Development of the site under SP-9 would have a less than significant potential for impact from seismic groundshaking because residences would be required to meet current state and City building codes addressing this issue, and requirements for technical and design work to address this issue is incorporated into SP-9 and would be applied as a condition of future project permit approval.

7.
Noise: Construction Noise (Temporary Construction-Related, Project-Specific Impact).  Grading and construction activity noise would intermittently increase ambient noise levels at adjacent residences and portions of Elings Park, which may result in periodic distraction and nuisance during peak noise levels.  This less than significant effect would be reduced by Municipal Code construction noise standards and procedures, and mitigation measure N-3 (limitation of days and hours for noise-generating construction activities, use of engine mufflers and other noise-shielding devices, location of staging areas and materials/equipment storage as far as practicable from the Alan Road and Stone Creek residential areas, limitations on vehicle speeds, use of horns, whistles, and music systems, neighbor notification of construction schedule and contact information, and worker protection) incorporated into SP-9 development standards and applied as a condition of future development permit approval.

8.
Traffic: Construction Traffic (Temporary Construction-Related, Project-Specific Impact).  Temporary construction-related traffic associated with SP-9 residential build-out would not be significant and would be further reduced by mitigation measure TR-1 (Traffic Control Plan to assure traffic safety on Alan Road) incorporated into SP-9 development standards and applied as a condition of future project permit approval.

9.
Public Services: Solid Waste (Long-Term, Project-Specific and Cumulative Impact).  Residential development under SP-9 would generate a less than significant amount of additional solid waste requiring disposal at limited landfill capacity, and this impact would be further reduced by mitigation measure PS-1 (Solid waste management plan for reuse, source reduction and recycling during project construction and occupation) applied as a condition of future project permit approval.

H.
Findings for Mitigation Monitoring and Reporting Program (pursuant to PRC Section 21081.6 and CCR Section 15097)

A Mitigation Monitoring and Reporting Program was included in the certified Final Environmental Impact Report.  Mitigation monitoring will be incorporated into the development project conditions of approval to provide an identified process to ensure compliance with environmental mitigation measures required as part of the project and conditions of approval.

I.
Findings of Infeasibility of Alternatives (per PRC Section 21081 and CCR Section 15091).  The City Council finds that specific economic, legal, social, technological, environmental, or other considerations, make infeasible the project alternatives identified in the Final Environmental Impact Report for the Veronica Meadows Specific Plan for the following reasons:

Project Alternative 4.2 - No Project Alternative

This alternative does not meet the basic project objectives of annexing this island of County jurisdiction within City boundaries and developing the site with residences in a manner compatible with site constraints and surrounding development, and implementing environmental improvements benefiting creek resources and circulation.

Project Alternative 4.3 - No Annexation Alternative

Development of the property under County jurisdiction would not necessarily result in reduced environmental effects when compared to the proposed project.  This alternative would not be consistent with the City’s policy to annex properties within the City’s sphere of influence at the earliest time possible, and it would perpetuate the existence of a large island of properties under County jurisdiction within the City’s boundary, which is not supported by the City or LAFCO.

Project Alternative 4.4 - Use of Draft Pre-Annexation Zoning Designations

Development of the property using the Draft Pre-Annexation zoning would not necessarily result in reduced environmental effects when compared to the proposed project.  The Pre-Annexation Policy Update designated the entire 86.78-acre parcel to the west as Major Hillside and Open Space, which would also restrict the 4.49-acre area at the base of the hillside from being developed.  Preventing this flatter area from development could potentially result in reduced impacts in the areas of construction-related erosion, exposure of landslide hazards, and on-site impacts to native and non-native vegetation because the overall project area would be reduced.   However, these impacts of the project have already been reduced to less than significant levels with mitigation.


The Draft Pre-Annexation General Plan designation of five dwelling units per acre is more than the proposed two dwelling units per acre and thus, could potentially allow for more units than the current proposal.  This could result in increased stormwater pollution, have a greater effect on hydraulic conditions of the creek and riparian vegetation, increase the impact of humans and pets on the creek habitat, and increase traffic impacts on local intersections.  

Project Alternative No. 4.5, Alan Road Access Alternative

This alternative is no longer applicable as an alternative, as it is now a part of the project through the Veronica Meadows Specific Plan (SP-9). 
Project Alternative No. 4.6, Secondary Emergency Access Alternative

Establishing a secondary emergency vehicular access is not required by the Fire Department and would result in increased encroachments into the riparian corridor when compared to the proposed project.  

Project Alternative No. 4.7, Concrete Sidewalk Alternative

This measure is technically feasible and would have a negligible effect on meeting the overall project objective.  Permeable surface sidewalks would slightly reduce runoff and increase stormwater infiltration on the site, but they may not be able to meet the standards of the City Public Works Department for durability, maintenance, and ADA and emergency vehicle use.  Therefore, this alternative may be required to be implemented if permeable sidewalk material is found to be infeasible.  Future project conditions of approval would include this measure as an alternative to a permeable material design if it is found that permeable materials would not meet ADA requirements or maintenance costs would be too high. 

Project Alternative No. 4.8, Avoid Landslides Alternative

Under this alternative, the extensive landslide stabilization would not be required, which would substantially reduce site development costs.  However, this alternative would be infeasible because the reduction in the number of units would be substantial (up to 11 lots), and would make the overall project economically infeasible.

This alternative would reduce the number of residential units developed on the site, which would reduce some of the project impacts already mitigated to less than significant levels, but would not mitigate the significant and unavoidable impacts.
Project Alternative No. 4.9, Alternative Landslide Stabilization

The alternative stabilization method (without using caissons) is considered infeasible for several reasons.  It is uncertain whether the adjacent landowner would grant permission to work on landslides on their property due to the potential liability involved and the disturbance to the hillsides.  In addition, the City would not grant land use permits and grading permits for project-related actions on land not owned by the applicant unless the other landowner is part of the application request.  The retaining wall alternative is not desirable from an engineering viewpoint due to the extensive foundations required for large retaining walls.  

Project Alternative No. 4.10, Alternative Creek Setback Distance
These alternative creek setbacks would reduce some of the project impacts already mitigated to less than significant levels, but would not mitigate the significant and unavoidable impacts.  The 100-foot setback (Applicant’s Top of Bank) and 100-foot setback (adjusted Top of Bank) alternatives are considered infeasible because the additional reduction in the number and/or size of lots could make the overall project economically infeasible.  The economic impact of the loss of these units could substantially reduce the applicant’s financial ability to implement the creek corridor restoration measures.  The project has been revised so that only those structures specifically identified in the Specific Plan (Section 28.50.030, B and C) will be allowed within the 100-foot setback (adjusted top of bank). 
Project Alternative No. 4.11, Alternative Drainage and Stormwater Treatment Plan

This alternative addresses a single component of the project that would reduce some of the project impacts already mitigated to less than significant levels, but would not mitigate the significant and unavoidable impacts.  Feasible components of this alternative have been incorporated as Mitigation Measure W-1 which is included as a Specific Plan development standard and would be applied as a condition of future project approval. 
Project Alternative No. 4.12, Alternative Bridge Sites

The alternative sites identified do not align with the entrance to Elings Park.  Feasibility related to traffic and intersection conflicts for drivers are no longer applicable because a vehicular bridge is no longer a part of the project.  

Use of Site 1 would avoid the loss of a large oak and sycamore tree; however, the overall impacts of the bridge at this site would remain the same as for the proposed bridge.  Use of Site 2 would increase the magnitude of the impacts to the riparian resources of the creek.  Use of Site 3 would have similar impacts to riparian resources as the proposed bridge, but would increase the impacts on adjacent upland habitats.

J.
Findings for Record of Proceedings (pursuant to PRC Section 21081.6 and CCR Section 15091)

The location and custodian of documents that constitute the record of proceedings upon which this decision is based are the City of Santa Barbara Community Development Department, and the Department office is located at 630 Garden Street, Santa Barbara, California.

K.
Statement of Overriding Considerations

The certified Final EIR and Addendum for the Veronica Meadows project and Specific Plan SP-9 identify potential unavoidable significant impacts associated with biological resources, construction vehicle noise, and project long-term peak-hour traffic impacts at the intersections of Las Positas Road/ Highway 101 Southbound Ramps; Las Positas Road/Modoc Road; and Las Positas Road/ Cliff Drive.

After careful consideration of the environmental documents, staff reports, public testimony, and other evidence contained in the administrative record, the City Council has balanced the benefits of the project against the unavoidable environmental impacts and has concluded that the benefits of the project outweigh the significant biological resources, cumulative traffic, and short-term noise impacts sufficiently to make the adverse effects acceptable.  The City Council makes the following Statements of Overriding Considerations, which support approval of the project, notwithstanding that all identified environmental impacts are not fully mitigated to a level of insignificance.  Remaining significant effects on the environment are deemed acceptable due to these findings:

1.
Annexation of unincorporated parcels would improve planning and public services in this portion of the Las Positas Valley.
2.
Development of the site under SP-9 would provide for limited development and preservation of the remainder of the property in open space, including restoration of the creek habitat and designation of approximately 35.7 acres of private land for open space.
3.
Development of the site under SP-9 would provide for stabilization of on-site geological conditions on the property to the benefit of public safety.
4.
Development of the site under SP-9 would provide an easement that could establish enhanced public access for pedestrians and bicyclists connecting Elings Park and the Westside to Arroyo Burro Beach County Park, the Alan Road and Braemar Ranch neighborhoods, and homes within the project site.
5.
Development of the site under SP-9 would include creek corridor stabilization, upland habitat restoration and long-term maintenance, and public access benefits of a new public trail and open space land providing free recreational opportunities for the general public (outside of the creek channel).
6.
Development of the site under SP-9 would result in an increase in property tax revenues benefiting the City, County, and local school and other special districts.
7.
Development of the site under SP-9 would result in new housing and the creation of new construction jobs.
8.
Development of the site under SP-9 would allow the City to better leverage limited General Fund and Measure B creek restoration funds by expediting removal of invasive species, restoring private and public creek riparian corridors, reducing pollution and erosion along a portion of Arroyo Burro Creek to the highest professional standards and on a shorter time schedule than the City’s current restoration timetable, all at no new net cost to taxpayers.
9.
Development of the site under SP-9 would require erosion, pollution, and creek stabilization and restoration plans to be developed with a high level of scientific and technical expertise, techniques, and tools for a modern City creek enhancement or restoration project.  Fluvial geomorphology studies and mitigation plans for this section of Arroyo Burro Creek already exceed all Measure B funded mapping and restoration studies preceding it.

Bringing higher levels of creek and habitat restoration science and technology to the City at no new net taxpayer cost are additional community benefits.
10.
Development of the site under SP-9 would result in the complete restoration and stabilization of a highly incised, degraded and polluted riparian corridor, overrun by invasive species, in excess of 1,800 lineal feet and 12.4 acres, including City-owned land.  
11.
Development of the site under SP-9 would improve water quality in the site area and would reduce discharge and runoff of sediment pollution into Arroyo Burro Creek.
12.
Development of the site under SP-9 would improve the Arroyo Burro Creek ecosystem quantitatively and qualitatively by removal of numerous invasive species, and permanent replacement throughout the site with native plants (and where possible, local native seed stocks) to create, over time, a more natural and bio-diverse riparian corridor, furthering the long-term goals of Measure B at no new net community cost.
13.
Development of the site under SP-9 would provide for mitigation funding for vehicle intersection improvements that would benefit the area. 
J.
Findings for the Fish & Game Code

An Environmental Impact Report has been prepared by the lead agency (City of Santa Barbara), which has evaluated the potential for the proposed Veronica Meadows Specific Plan project to result in adverse effects, either individually or cumulatively, on wildlife resources.  For this purpose, wildlife is defined as "all wild animals, bird, plants, fish, amphibians, and related ecological communities, including the habitat upon which the wildlife depends for its continued viability."  The proposed project has the potential for adverse effects on native specimen trees and associated wildlife during project construction.  Mitigation measures and alternatives have been applied such that project biological impacts will be reduced to the extent feasible, with most biological impacts reduced to less than significant levels, and the residual impact on wildlife migration due to bridge construction remaining as significant and unavoidable.  The project does not qualify for a waiver and is subject to payment of the California Department of Fish and Game fee.
II.
FINDINGS FOR THE DEVELOPMENT PROJECT:

Lot Line Adjustment (GOV. CODE §66412 AND SBMC §27.04.030)

The proposed lot line adjustment is appropriate for the area and is consistent with the City’s General Plan and Building and Zoning Ordinances, as discussed in the Council Agenda Report and the Planning Commission Staff Report.  The lot line adjustment would transfer approximately 4.49 acres of previously disturbed and relatively flat land from a larger parcel that is primarily steep slopes to a 10.28-acre parcel with minimal slopes suitable for development.
III.
CONDITIONS OF APPROVAL

In consideration of the project approval granted by the City Council and for the benefit of the owners and occupants of the Real Property, the owners and occupants of adjacent real property and the public generally, the following terms and conditions are imposed on the use, possession and enjoyment of the Real Property:

A. Approval Contingent Upon Annexation and Local Coastal Plan Amendment.  Approval of the lot line adjustment is contingent upon approval of the Local Coastal Plan Amendment by the California Coastal Commission and approval of the annexation by the Local Agency Formation Commission, and completion of that annexation.

B. Recorded Agreement.  Prior to recording the documents accomplishing the lot line adjustment, the Owner shall execute a written instrument containing the following, which shall be reviewed as to form and content by the City Attorney, Community Development Director and Public Works Director, and shall be recorded in the Office of the County Recorder:

1.
Uninterrupted Water Flow.  The Owner shall provide for the uninterrupted flow of water through the Real Property including, but not limited to, swales, natural water courses, conduits and any access road, as appropriate.  The Owner is responsible for the adequacy of any project related drainage facilities and for the continued maintenance thereof in a manner that will preclude any hazard to life, health or damage to the Real Property or any adjoining property.

2.
Recreational Vehicle Storage Limitation.  No recreational vehicles, boats or trailers shall be stored on the Real Property unless enclosed or concealed from view as approved by the Architectural Board of Review (ABR).

3.
Development Rights Restrictions.  The Owner shall not make any use of Area D of the Veronica Meadows Specific Plan, a restricted portion of the Real Property, in order that those portions of the Real Property remain in their natural state.  These restrictions include, but are not limited to the right to develop the restricted portion with any buildings or structures, except as allowed by the Veronica Meadows Specific Plan (SP-9).  The Owner shall continue to be responsible for (i) maintenance of the restricted area, and (ii) compliance with orders of the Fire Department.  Any brush clearance shall be performed without the use of earth moving equipment. (IS-Bio-1)

4.
Approved Development.  The development of the Real Property approved by the City Council on October 3, 2006 is limited to a lot line adjustment between two lots as shown on the Lot Line Adjustment exhibit, signed by the Mayor on said date and on file at the City of Santa Barbara. 
5.
Tree Protection.  The existing grove of oak trees shown on Map A of the Veronica Meadows Specific Plan (SP-9), shall be preserved, protected and maintained. (IS-CR-2) 
6.
Creek Bank Liability Limitation.  The Owner understands and is advised that the project site, including public and private property downstream, may be subject to hazards from creek bed and bank erosion and assumes liability for such hazards.  The Owner unconditionally waives any present, future, and unforeseen claims of liability on the part of the City arising from the aforementioned or other natural hazards and relating to this permit approval, as a condition of this approval.  Further, the Owner agrees to indemnify and hold harmless the City and its employees for any alleged or proven acts or omissions and related cost of defense, related to the City's approval of this permit and arising from the aforementioned or other natural hazards whether such claims should be stated by the Owner's successor-in-interest or third parties.

7.
Geotechnical Liability Limitation.  The Owner understands and is advised that the site may be subject to extraordinary hazards from landslides and soil erosion, retreat, settlement, or subsidence and assumes liability for such hazards.  The Owner unconditionally waives any present, future, and unforeseen claims of liability on the part of the City arising from the aforementioned or other natural hazards relating to this permit approval, as a condition of this approval.  Further, the Owner agrees to indemnify and hold harmless the City and its employees for any alleged or proven acts or omissions and related cost of defense, related to the City's approval of this permit and arising from the aforementioned or other natural hazards whether such claims should be stated by the Owner's successor-in-interest or third parties.

C.
California Department of Fish and Game Fees Required.  Pursuant to Section 21089(b) of the California Public Resources Code and Section 711.4 et. seq. of the California Fish and Game Code, Owner shall remit a Department of Fish and Game environmental review fee in the amount of $850.  The fee shall be delivered to the Planning Division immediately upon project approval in the form of a check payable to the California Department of Fish and Game.  Without the appropriate fee, the Notice of Determination (which the City is required to file within five days of project approval) cannot be filed and the project approval is not operative, vested or final.  

D.
Public Works Submittal Prior to Recording of Documents Accomplishing.  The Owner shall submit the following or evidence of completion of the following to the Public Works Department prior to the recording of documents accomplishing the lot line adjustment:

1.
Agreement Assigning Water Extraction Rights.  This agreement is a requirement of all discretionary projects.  It does not require execution by City Council.  This agreement is prepared by staff and will be recorded in the County Recorder’s Office.  A Water Extraction Agreement handout is available on line at the City’s website at www.SantaBarbaraCA.gov under the “Business” tab or by request at the Public Works Permit Counter at (805) 564-5388.  This handout provides information regarding the assignment of water extraction rights.

2.
Lot Line Adjustment Required.  The Owner shall submit an executed Agreement Related to the Lot Line Adjustment, Quitclaim Deed and Acceptance Thereof/Declarations of Lot Line Adjustment to the Public Works Department, including the legal description of the subject properties prior to, and following the lot line adjustment.  A licensed surveyor shall prepare the legal description and said Agreement/Declaration shall be recorded in the Office of the County Recorder.

3.
Landmark Designation.  Owner shall submit an application to the Historic Landmarks Commission for designation of the site as a City Landmark.  Owner shall not oppose the application for landmark status.  Such designation determination shall be completed prior to recordation of the documents accomplishing the lot line adjustment. 
E.
Litigation Indemnification Agreement.  In the event the City Council approval is appealed to the Coastal Commission or to Superior Court, Applicant/Owner hereby agrees to defend the City, its officers, employees, agents, consultants and independent contractors (“City’s Agents”) from any third party legal challenge to the City Council’s denial of the appeal and approval of the Project, including, but not limited to, challenges filed pursuant to the California Environmental Quality Act (collectively “Claims”).  Applicant/Owner further agrees to indemnify and hold harmless the City and the City’s Agents from any award of attorney fees or court costs made in connection with any Claim.

Applicant/owner shall execute a written agreement, in a form approved by the City Attorney, evidencing the foregoing commitments of defense and indemnification within thirty (30) days of the City Council approval of the Project.  These commitments of defense and indemnification are material conditions of the approval of the Project.  If Applicant/Owner fails to execute the required defense and indemnification agreement within the time allotted, the Project approval shall become null and void absent subsequent acceptance of the agreement by the City, which acceptance shall be within the City’s sole and absolute discretion.  Nothing contained in this condition shall prevent the City or the City’s Agents from independently defending any Claim.  If the City or the City’s Agents decide to independently defend a Claim, the City and the City’s Agents shall bear their own attorney fees, expenses and costs of that independent defense.

NOTICE OF LOT LINE ADJUSTMENT TIME LIMITS:

The City Council’s action approving the Lot Line Adjustment shall expire two (2) years from the date of approval.  The applicant may request an extension of this time period in accordance with Santa Barbara Municipal Code. 


- 19 -


