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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

November 14, 2006
TO:



Mayor and Councilmembers

FROM:


Municipal Election Reform Subcommittee
SUBJECT:

Municipal Election Reform 
RECOMMENDATION:
That the City Council refer the subject of campaign finance reform to the Council Ordinance Committee for the consideration of a possible City “Campaign Finance Disclosure Ordinance” and to determine the advisability of other possible City election reform measures, such as a City “Video Voter” program and the use of an “All Mail-In Ballot” process for City elections.
DISCUSSION: 
I.  Proposed Santa Barbara “Campaign Finance Reform Ordinance.” 

Since its formation by the City Council in March 2006, the City’s Municipal Election Reform Subcommittee has been reviewing several regulatory options for possible recommendation to the full Council regarding the subject of City campaign and election reform.  This Council Agenda Report represents the subcommittee’s consensus on the electoral reform measures which may be appropriate for the full Council to consider.
The subcommittee has reached the conclusion that the City should consider a Campaign Finance Disclosure Ordinance similar to ordinances adopted by many other California cities.  Typically, such an ordinance would limit local City campaign contributions to amounts which are considerably lower amounts than those currently allowed by state law and it would preclude all contributions except those given by individuals. In addition, such an ordinance would also typically increase the level and frequency of public disclosure for campaign contributions and election committee finances.  Generally, these increased disclosure requirements include a requirement for electronic disclosure to the City Clerk and to the public.

The subcommittee’s deliberations on campaign finance reform have necessarily been in the context of what is allowed by law – in particular constitutional requirements as those requirements have been established by court decisions. At the same time, the subcommittee believes that any workable City campaign finance reform ordinance should be geared for Santa Barbara’s particular needs and its unique electoral situation. In addition, ideally such an ordinance would also build on and supplement the existing campaign finance disclosure requirements of the state Political Reform Act of 1974 as it has been implemented and enforced by the state Fair Political Practices Commission (the “FPPC.”) 
In addition to a series of regular informational meetings of the subcommittee with City staff and the City Attorney’s office since its formation, the subcommittee also held two noticed public meetings to obtain public input on this subject – the first on May 24, 2006 at Chase Palm Park where a representative from the Center for Governmental Studies, Tracy Westen, made a presentation on the topic of electoral reform and the second, on October 11, 2006, at the Faulkner Gallery where the subcommittee received a great deal of input from various civic groups interested in the subject of electoral reform. 
Within this legal and public context, the subcommittee has primarily discussed a possible City campaign finance and disclosure ordinance regulating the municipal election campaign concerns; it recommends that the following areas be considered by the Council Ordinance Committee for possible inclusion in a draft Municipal Campaign Finance Reform ordinance:
· 1. Reasonable Maximum Limitations for Campaign Contributions in Amounts Appropriate for Santa Barbara Municipal Elections.

· 2. Limiting Local Campaign Contributions Exclusively to Individuals. 

· 3. Broadly Defining the Term “Contributions” to Include All Things of Value Provided to a Candidate. 

· 4. Strict Accounting Restrictions and Requirements for Cash Contributions, Anonymous Contributions, Loans, and Family Contributions.

· 5. Prohibiting Contributions in the Name of Another Person and the Use of Intermediaries to Make Contributions. 

· 6. Local Campaign Finance Reporting Greater Than That Required by State Law – Especially Up-to-Date Electronic “On-Line” Disclosure.

· 7. Strict Accounting Requirements for Candidates, Campaign Treasurers, Campaign Records, Campaign Vendors/Subvendors” with Respect to All Campaign Contributions and Expenditures. 

· 8. Increased Mandatory Disclosure Requirements on Campaign Literature, Mass Mailings, and Phone Banks over and above Existing State Law Mandates – Especially for “Independent Expenditures” and “PACs.”
· 9. Enforceable and Effective Remedies for Violations of the Ordinance. 

· 10. A City Ethics Committee to Interpret the Ordinance (and its implementing regulations) as well as to assist City Staff and the City Attorney’s Office in the enforcement of the Ordinance. 

II.   “Video Voter” Concept – City Sponsored/Fostered Use of Public Access Television Programming for Election Information Purposes.

The Subcommittee also recommends that the City Council consider establishing a City program similar to that used in Santa Monica and as described in the Center for Governmental Studies (“CGS”) brochure entitled “Video Voter – Producing Election Coverage for Your Community.” (See 3 page introduction section – Attachment A.) 

A City of Santa Barbara “Video Voter” Program could have the following characteristics: 

· Free Channel 17 (“Public Access”) TV Time available to all Mayoral and Council Candidates who have qualified for placement on the City ballot.
· Public Access TV coverage of a candidates debate and candidate forums. 
· City encouragement or sponsorship of Public Access TV coverage of candidate public access either by private “access” TV producers or by productions through Santa Barbara Channels (Channel 17) through an amendment to the City’s Public Access Grant Agreement with Santa Barbara Channels. 

Such a program may also involve the following: 
· An agreement with a non-profit co-sponsor (such as the League of Women Voters) to assist in providing election forums for Public Access coverage. 

· A City request to “for-profit” community organizations to sponsor funding for Video Voter programs.
III. “Election Portal” Concept – City Sponsored Election/Candidate On-Line Information and Election Forum Website. 

The subcommittee supports the City’s consideration of the placement of municipal election candidate statements/information on the City or a Community nonprofit website for “on-demand” viewing. This may also include video on-demand or “live streaming.” It could have the following characteristics: 
· Each ballot-qualified Council/Mayor candidate will have equal access to equal space on City or Community Website to express their campaign views. 

· City Co-Sponsorship Agreements with Civic Organizations, both for profit and non profit for funding and technical expertise.
· Information Retrieval “On-Demand.”

· No City Editorial Control.
IV.  All Mail-In Ballot Election
The subcommittee also discussed that several cities and special districts in California have utilized, on a limited basis, the “mail ballot” process which is allowed under limited circumstances by state Elections Code Section 4004 and which is expressly authorized in Santa Barbara by City Charter Section 1306. “All mail ballot” elections are generally conducted in the same fashion as a poll election with the exception that the following clerical duties are omitted:

· Hiring poll workers

· Training poll workers

· Facility rentals

· Purchase of election night supplies

The costs associated with a mail ballot election are estimated to be approximately 13% less than the cost for a poll election, due to the elimination of the above election day duties. 
All registered voters would receive the election materials prepared by the City Clerk’s Office, in accordance with the Elections Code, via the United States mail.  Voters are provided the form of the ballot, supplies and procedure for voting.  The election is conducted as a mail ballot election whereby the City Clerk establishes official ballot drop-off centers.  No polling places are designated for the election.  The City Clerk’s Office establishes appropriate procedures for verifying the signature and residence address of each voter.  Voters must vote using the mailed ballot and by returning it through the mail or in person to one of the official drop-off centers designated on the voting material no later than the close of the polls on the date of the election.  The City Clerk’s Office will provide the voters with an official return envelope bearing sufficient postage for return by regular first class United States mail.  Any registered voter who has not already cast his or her vote will be allowed to obtain a ballot at a drop-off center including doing so on the day of the election.  Such drop-off centers will also provide the necessary material to enable voters to cast their votes in person.
Consequently, the Committee recommends to the City Council that Council Ordinance Committee also be asked to consider the advisability of the Council enacting an ordinance allowing City regular and special elections to be conducted under the supervision of the City Clerk through the use of an “all mail-in ballot” election process consistent with the requirements of state law. 
ATTACHMENTS:
CGS 3 page Summary on “Video Voter” 
SUBMITTED BY:
Stephen P.  Wiley, City Attorney
APPROVED BY:
City Administrator's Office
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