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TO:
Planning Commission

FROM:
Planning Division, (805) 564-5470

Jan Hubbell, AICP, Senior Planner

Kathleen Kennedy, Assistant Planner
I. summary
The project consists of a merger of two existing parcels and a subsequent subdivision to create two new parcels.  Parcel A is an existing 20,839 square foot lot that contains one single family residence and a shed.  Parcel B is an existing 1,942 square foot lot that serves as an access driveway for Parcel A.  Both parcels have access from Pine Drive along a shared private road.  The total lot area of both parcels is 22,781 square feet.  After the subdivision, Parcel 1 would be 11,216 square feet and Parcel 2 would be 11,565 square feet.   
The discretionary applications required for this project are: 
1. A Modification to allow Parcel 1 to have no street frontage instead of the required 60 feet or less than the required 60 feet if the private portion of Pine Drive becomes public (SBMC§28.15.080); 

2. A Modification to allow Parcel 2 to have no street frontage instead of the required 60 feet.  (SBMC§28.15.080); 
3. A Public Street Waiver to allow the approval of a subdivision where access is provided by a private road that serves more than two lots (SBMC § 22.60.300); and

4. Tentative Subdivision Map for a merger of two lots and a subdivision to create two lots (SBMC§27.07).

II. Recommendation
The proposed project conforms to the City’s Zoning Ordinance and policies of the General Plan; therefore, Staff recommends that the Planning Commission approve the project, making the findings outlined in Section VI of this report, and subject to the conditions of approval in Exhibit A.  
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Vicinity Map for 40 Pine Drive

APPLICATION DEEMED COMPLETE:
December 21, 2005
DATE ACTION REQUIRED PER MAP ACT:
March 11, 2006 

III. Site Information and project statistics
A. Site Information
	Applicant:
Brent Daniels, 
                           L and P Consultants
	Property Owner:
Justin and Michelle Pawl

	Parcel Number:
049-100-019
	Total Lot Area:
22,781 square feet

	General Plan:
Residential, 5 units per acre
	Zoning:
E-3/PUD, One Family Residence/ Planned Unit Development

	Existing Use:
Single Family Residence
	Topography:
Varies (see below)

	Adjacent Land Uses:
North: Railroad/ Highway
East: Single Family Residential
South: Single Family Residential
West: Single Family Residential


B. Project Statistics
	Existing
	Lot Area
	Average Slope

	Parcel A
	20,839 square feet
	11 %

	Parcel B
	1,942 square feet
	12.9 %

	                               Total 
	22,781 square feet
	

	
	
	

	Proposed
	Lot Area
	Average Slope

	Parcel 1
	11,216 square feet
	6.87 %

	Parcel 2
	11,565 square feet
	13.94 %

	                                 Total
	22,781 square feet
	


IV. Project description
The project site consists of two parcels totaling 22,781 square feet in the E-3/PUD, One Family Residence and Planned Unit Development zones.  Parcel A is an existing 20,839 square foot lot with one single family residence and a shed.  Parcel B is an existing fifteen foot wide, 1,942 square foot lot that serves as an access driveway for Parcel A.  Both parcels have access from Pine Drive along a private road.  

The proposal consists of a merger of the two existing parcels and a subsequent subdivision to create two new parcels.  The subdivision would result in one 11,216 square foot parcel (Parcel 1) and one 11,565 square foot parcel (Parcel 2).  The existing single-family residence would be on Parcel 1 and a two-car garage would replace a dilapidated carport that was removed by the new owners.  Although no development is currently proposed for Parcel 2, a building envelope is shown on the Tentative Parcel Map to illustrate how a single-family residence and a two-car garage could be accommodated on the site. 

V. Issues
A. Zoning Ordinance Consistency

The proposed subdivision would meet the requirements of the E-3/PUD, One Family Residence/ Planned Unit Development Zone, with the exception of the requirement that each newly created parcel have not less than sixty feet (60’) of frontage on a public street; therefore, a street frontage Modification is required for each parcel.   Currently, neither parcel has street frontage.  Even if the shared private road were to become a public street (see private road discussion below), Parcel 1 would have only 15’ of street frontage, which is less than the 60’ minimum requirement.  
In the E-3 zone, parcels that have an average slope under 10% require a minimum of 7,500 square feet of lot area.  Parcels that have an average slope of 10% up to and including 20% require 1.5 times the minimum lot area, or 11,250 square feet.  Both Parcels 1 and 2 would meet the lot area requirements.  Parcel 1, with an average slope of 6.87% and a lot area of 11,216 square feet, exceeds the minimum requirement of 7,500 square feet.  Parcel 2, with an average slope of 13.94% and a lot area of 11,565 square feet, exceeds the minimum requirement of 11,250 square feet. 
Parcels that are classified in a PUD zone are also classified in an A, E or R-1 base zone.  If a PUD development is not proposed, any use that is permitted in the base zone (i. e. single-family residence) would be allowed on such parcels when the base zone requirements are met.  A Planned Unit Development is not required.  As stated previously, the proposed subdivision meets all the requirements of the Zoning Ordinance except for minimum street frontage.  
C. General Plan Compliance
A Tentative Subdivision Map is required to be consistent with the City’s General Plan.  

Land Use Element:  The Land Use Element of the General Plan describes the project site as being located in the Westside neighborhood of the City.  The Westside neighborhood consists primarily of single-family residences except for the area located between Highway 101 and San Andres Street where the General Plan calls for a density of twelve units to the acre.  The proposed subdivision, which complies with the E-3 zone, is also consistent with the General Plan density of five dwelling units to the acre.  The proposed parcel sizes are consistent with those in the surrounding neighborhood, which is developed with a mix of one and two-story single-family residences. 
D. Private Road/ Public Street
Access to the project site from Pine Drive is along a private road.  Parcels on each side of the private road have a ten foot wide access easement, resulting in a paved area that is approximately twenty feet wide.  Currently, the road is in need of repair; therefore, Staff recommends a condition of approval that requires the applicant to repave the private road.  Once the private road is repaved, Staff would support an application to make it a public street if all of the property owners with an interest in the private road supported the application.  As shown in the applicant letter, some minor encroachments would be required to be removed as part of the conversion to a public street.  
Also, there are public utilities located underneath the private road.  By having this private road become a public street, the City would be able to properly protect the underground utilities and would be responsible for any future repair and maintenance of the road.  The applicant, with the assistance of Staff, has prepared a letter to distribute to the owners of the parcels that have access over this private road (see Exhibit D).  
The Fire Department has determined the proposed fire access to be sufficient even though the existing driveway (Parcel B) is fifteen feet wide instead of the required sixteen feet, as long as all new structures on the parcels will have fire sprinkler systems and will be within 500 feet of a fire hydrant.  Also, due to the lack of a turnaround area at the end of the private road, the Fire Department is requiring the dedication of an easement over the first forty-four feet of Parcel 1 for emergency access purposes.  This easement dedication is shown on the Tentative Subdivision Map. 
E.  Public Street Waiver

In addition to a street frontage Modification, a public street waiver would be required to allow the approval of a subdivision where access is provided by a private road that serves more than two lots.  This waiver is required only if the private road does not become a public street. 
F. Environmental Review
Noise:  According to the City’s Master Environmental Assessment (MEA), the project site is located in an area of greater than 65 dBA (decibels) noise contour, with the primary noise source being the adjacent railroad and highway.  During review of the project, an acoustical analysis was required in order to determine whether the noise levels can be mitigated to meet the City’s requirement of 45 dbA for interior spaces and 60 dB(A) for exterior spaces.  A report prepared by Davey & Associates dated March 2005, concluded that, with appropriate construction materials such as glazing, the interior noise level of a new residence on Parcel 2 would be less than 45 dbA.  The report further states that all exterior living areas, such as decks and balconies, should be located on the south side of any proposed residence on Parcel 2.  The applicant has incorporated the recommendations of the acoustical report into their project description.  A recorded condition of approval will give future owners notice of the acoustical requirements.
Conclusion: Staff has determined that the project is exempt from further environmental review pursuant to California Environmental Quality Act Guidelines Sections15315 (Minor Land Divisions).
VI. Findings

The Planning Commission finds the following:
A. Street Frontage modification (SBMC§28.15.080) 

To approve a modification for a parcel to have no street frontage, or less than the required street frontage, it must be found that the modification is consistent with the purposes and intent of the Zoning Ordinance and that it is necessary to secure an appropriate improvement on a lot, prevent unreasonable hardship, or promote uniformity of improvement.  
The existing parcels currently do not have public street frontage and given their location, the required street frontage could not be attained.  If the private road were to become a public street, Parcel 1 would have public street frontage, although it would be less than the required minimum width.  Staff is supportive of the street frontage Modification because the two existing parcels currently do not have street frontage, it is necessary in order to secure an appropriate improvement, and there is the potential that the private road could become a public street. 
B. Public Street Frontage Waiver (SBMC§22.60.300) 

1. The private road will provide adequate access to the subject property and other properties using said roadway.

2. The private road and adjacent paved areas will provide adequate access for fire suppression vehicles as required by applicable fire regulations, including but not limited to turnaround area, width, grade and construction.

3. There is adequate provision for maintenance of the proposed private road by either of the following:

a. There is a recorded agreement that provides for adequate maintenance of said road, or 

b. The owner of the subject property has agreed to adequately maintain said private road and said agreement has been or will be recorded prior to recordation of the parcel map.

4. The waiver is in the best interests of the City and will improve the quality and reduce the impacts of the proposed development.

C. Tentative Subdivision Map Findings (SBMC§27.07.100) 
The proposed Tentative Subdivision Map is consistent with the General Plan and the Zoning Ordinance.  The site is physically suitable for the proposed development and the density of development.  The development is not likely to cause substantial environmental damage or serious public health problems nor conflict with easements, acquired by the public at large, for access through or use of property within the proposed development.  

Exhibits:

A. Conditions of Approval

B. Tentative Parcel Map 
C. Applicant's letter dated December 12, 2005
D. Letter to neighbors dated February 24, 2006
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