
[image: image1.png]City of Santa Barbara
Planning Division





PLANNING COMMISSION MINUTES

July 20, 2006

V.
NEW ITEMS:

ACTUAL TIME: 4:34 P.M.

A.
APPLICATION OF BRENT DANIELS, L AND P CONSULTANTS, AGENT FOR JUSTIN J. AND MICHELLE M. PAWL, PROPERTY OWNERS, 40 PINE DRIVE, APN 049-100-019, E-3/PUD, ONE FAMILY RESIDENCE AND PLANNED UNIT DEVELOPMENT ZONES, GENERAL PLAN DESIGNATION:  RESIDENTIAL, FIVE UNITS/ACRE, (MST2004-00676)

The project was continued from the March 9, 2006 meeting of the Planning Commission.  The proposal consists of a merger of two existing parcels and a subsequent subdivision to create two new parcels.  Parcel A is an existing 20,839 square foot lot that contains one single family residence and a shed.  Parcel B is an existing 1,942 square foot lot that serves as an access driveway for Parcel A.  Both parcels have access along an existing private driveway to Pine Drive.  The total lot area of both parcels is 22,781 square feet.  The subdivision would result in one 11,216 square foot parcel and one 11,565 square foot parcel. A recommendation to allow the existing private driveway connecting to Pine Drive to become a public street will be considered. 

The discretionary applications required for this project are:  

1. A Modification to allow Parcel 1 to have no street frontage instead of the required 60 feet or less than the required 60 feet if the private portion of Pine Drive becomes public (SBMC§28.15.080); 

2. A Modification to allow Parcel 2 to have no street frontage instead of the required 60 feet.  (SBMC§28.15.080); 

3. A Public Street Waiver to allow the approval of a subdivision where access is provided by a private driveway that serves more than two lots (SBMC § 22.60.300); and

4. Tentative Subdivision Map for a merger of two lots and a subdivision to create two lots (SBMC§27.07).

The Environmental Analyst has determined that the project is exempt from further environmental review pursuant to the California Environmental Quality Guidelines Section 15315 (Minor Land Divisions).

Case Planner: Kathleen Kennedy, Associate Planner

Email: kkennedy@SantaBarbaraCA.gov
Kathleen Kennedy, Associate Planner, gave the Staff presentation.
Ms. Hubbell explained that it is rare for Staff to change its recommendation.  The main concerns are regarding street maintenance and the fact that public utilities are under the private road extension.

Brent Daniels, agent for the owners, gave the applicant presentation and explained that the owners respectfully disagree with the Staff’s perspective.
Justin Pawl, property owner, commented that the owners believe the project offers an alternative that addresses both the neighbors’ and City’s concerns.

Chair Jostes opened the public hearing at 5:21 P.M.

The following people spoke in support of the project:

1.
Bruce Burnworth
2.
David Delisle
3.
Sam Delisle
The following people spoke in opposition to the project:

1.
Paul Moore, neighbor at 38 Pine Drive: cutting of part of his property to meet the 20 foot standard for the road and overbuilding of the neighborhood.

2.
Donald Blackwill, neighbor at 2419 Pine Drive: enforceability of the road maintenance, the hammerhead not being completed in order to make a T-turn, and the cumulative traffic impacts.

3.
Jerry Nance, neighbor at 2411 Pine Drive: traffic and off-site parking in the neighborhood.

4.
Don Adams, neighbor at 43 Pine Drive: length of the private portion of the road and no provisions in the easement to limit the number of subdivisions with access to the road.

5.
Martha Hogan, neighbor at 43 Pine Drive: around two years ago there had been conversations with neighbors to establish a homeowner’s association for the road maintenance and at least two of the neighbors had shown interest in spite of being on a fixed income.
With no one else wishing to speak, the public hearing was closed at 5:35 P.M.
Commissioners’ comments and questions:
1. Asked what section of the site is public and what section is private.
2. Asked how the maintenance can be enforced over time if this street remains private and what remedies are available if road is not maintained.
3. Asked how many similar situations have occurred in the City.
4. Asked which of the owners is obligated to maintain the road.

5. Asked if there are grade or noise conditions that would be of concern.

6. Asked if the applicant is agreeing to maintain this private easement up to City standards.

7. Asked if there are any concerns that other property owners may not agree to maintain the road because they would not want to be disrupted by construction.  Asked if the City could proceed in spite of a neighbor insisting on objecting to the improvement of the road.

8. Asked if the road improvements will be in place before the map will be recorded.

9. Asked if there are restrictions where a property owner would not have the right to subdivide and further encumber the easement.
10. Asked if the width of the private street meets City standards.

11. Asked at what point can the residents on the road issue a complaint because the road is not being maintained.

12. Expressed support for the project and thanked the applicant for a proposal that is better than the one previously presented.
13. Commented that this is a large, underutilized piece of property in a good location for a modest-sized home and the resulting lots would be put to good use as appropriate infill housing in the neighborhood; therefore, supports the two lot subdivision.

14. Agreed that the benefits of the waiver that include street paving and protection of the utilities outweigh the Staff’s concerns.

15. Proposed that the Neighborhood Preservation Ordinance (NPO) findings be strictly adhered to when the future building is constructed.
16. Stated that an execution of an agreement for the improvements to the road would be appropriate as approved by the City Attorney, but it would be inappropriate to require the road improvements in advance of the recordation of the parcel map.
17. Asked if there are plans to extend the hammerhead turnaround area to the north.
18. Requested a demonstration of how the applicant plans to fit both a garage and a visitor parking stall onto Parcel 2.

19. Supports the addition of the hammerhead and an easement that would protect the hedge along the driveway.
20. Foresees that there is little probability that all ten surrounding property owners will agree to provide financial support to maintain the road.

21. Asked if the City has the ability to limit the use of the properties to not have granny flats as a condition of approval of a subdivision.
22. Observed that the guest parking for Parcel 2 would essentially move the development away from the driveway.
23. Expressed appreciation for the neighbor’s concerns about overdevelopment and the applicant’s response to concerns and contribution to the improvement of the property and roadway.

24. Highlighted the importance of limiting the potential house size to possibly no more than three bedrooms.
25. Pointed out that, where there are currently two houses, there could eventually be four, so that the construction of the hammerhead turnaround needs some close attention and there may be a need for the 46 Pine Drive owners to dedicate a larger easement to accommodate a larger turnaround area.

26. Asked if an additional condition could include that, if litigation occurs, the losing party shall pay the prevailing party’s legal fees.

27. Explained that there was an initial concern with the project because of its awkward location, but it is supportable as long as there is an agreement that the road will be maintained to City standards and the safety issues are addressed with increased paving for fire department and emergency vehicle turnaround.
28. Asked if Staff had an analysis of the neighboring houses to determine compatibility.
29. Observed that this is a special neighborhood with a certain character that will be diminished with a house that is too big and suggested that a condition be included so that a potential house will not exceed 3,000 square feet, excluding the garage.

30. Concerned more about a large house at the end of the road than the compatibility in the neighborhood because it would bring more cars; therefore, would agree with the condition to not exceed 3,000 square feet, but to include the garage.
31. Disagreed about placing a condition limiting the house size and would rather have it conform to the Neighborhood Preservation Ordinance.

32. Stated would not be able to make findings for the modification, expressed concern with respect to not being able to accommodate parking for guests; yet, would agree with the project if it was scaled back.

33. Stated that a project contributing to the cumulative, unavoidable traffic impacts at Las Positas/Mission and Highway 101 is unacceptable.
Ms. Hubbell responded that the applicant has spoken to the neighbors and they are not interested in the road becoming a public street.  Occasionally, it has been requested that the owners get together for street maintenance, but it is a difficult process and that is why the City has a preference for public streets.  She also stated that there are many similar situations mostly in the Riviera and in the Foothill areas of the City.

Mr. Vincent further explained that the City would look to the owner to maintain the road based on a maintenance agreement.  It is a required condition under the Ordinance in order to approve a public street waiver.  Mr. Vincent clarified that the obligated party is the owner of the parcel that is to be subdivided.  If the parcels are later sold, the new owners would be jointly obligated to maintain the road.  He also stated that, if the owner did not, the City would be entitled to do the road maintenance and bill the owner.  The other option would be to acquire a court order requiring the owner to comply.  He also responded that it would be unlikely for neighbors to object to the improvement of the road since the neighborhood would benefit from it.  The use of the roadway is more intrusive on the neighbors than the actual improvements.

Ms. Hubbell explained that there is a small hill at the northern edge of the parcel so that railroad noise is not an issue and the majority of the parcel is reasonably flat grade.

Mr. Daniels responded that the applicant is agreeing to maintain the 20 foot wide by 175 foot long private portion of Pine Drive in perpetuity.
Mr. Vincent explained that the property owners bear the burden of satisfying the conditions of the approval.  The public improvements could be either completed prior to the recordation of the map or another agreement could be put in place.  He explained that he has not reviewed the current easements, but easements do exist that, by their own language, limit the ability for the dominant parcel to expand its scope.  If there is no specified limitation in the expressed easement, it should be anticipated that usable land will be subdivided in accordance with the existing zoning ordinance and that it would not be an unreasonable burden on the subservient parcel.

Stacey Wilson, Assistant Transportation Planner, responded that the City has a practice of custom-designing roads.  The private portion of Pine Drive, as proposed, would meet the standard of 20 feet to serve as a two lane road.  Ms. Hubbell added that it also meets Fire Department requirements.
Mr. Vincent read a portion of the required conditions of approval of a public street waiver, which includes that “an agreement for maintenance of the proposed private road, subject to the review and approval by the Public Works Director and the City Attorney, shall be recorded.”  Mr. Vincent recommended that a specific standard with its terms be stated in the agreement.  If there were any future complaints from the neighbors, the City would refer to the agreed standards in its investigation.  If the property owners did not comply, the City could take care of the maintenance and then bill the costs to the owners.

Mr. Daniels clarified that the intent has always been to extend the paving of the hammerhead the full 212 feet all the way up to the northerly line of the road.  He further stated that the tentative subdivision map shows that the building envelope area has been moved north to create space in the access to provide plenty of room for a two-car guest parking on the south side of Lot 1.

Mr. Vincent responded that a limitation to prevent granny flats is not an allowed condition of approval and explained that the City does not favor attorney fees provisions in its contracts.

Ms. Hubbell referred to the analysis in Exhibit F that was attached to the Staff Report and explained that the FARs in the neighborhood range from 0.05 to 0.42 located at 11 Greenwell Avenue.

MOTION:  Jacobs/Myers
Assigned Resolution No.  032-06

Approve the project, making the findings to support the Tentative Subdivision Map, the Street Frontage Modifications, and Public Street Waiver, as outlined in the Staff Report, subject to the Conditions of Approval outlined in Exhibit A, amended as follows:  1) Require that any future residence on Parcel 2 shall not exceed 3,000 square feet, excluding the garage.  2) A private driveway maintenance agreement shall be required.

This motion carried by the following vote:  

Ayes:  5    Noes:  2 (Jostes/Larson) Abstain:  0    Absent:  0

Chair Jostes announced the ten calendar day appeal period. 
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