Council Agenda Report

Appeal Of Planning Commission Denial Of 3408 And 3412 State Street
March 27, 2007

Page 7 


[image: image1.png]


CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

March 27, 2007

TO:



Mayor and Councilmembers

FROM:


Community Development Department, Planning Division

SUBJECT:

Appeal Of Planning Commission Denial Of 3408 And 3412 
State Street 

RECOMMENDATION: 

That Council uphold the appeal of David Tabor, agent for Robert and Deborah Hart, property owners, and thereby approve the Modifications and Condominium Conversion for the mixed-use development at 3408 and 3412 State Street.

EXECUTIVE SUMMARY:
In 2004, an apartment project consisting of a remodel of a one-story commercial building and the addition of four apartment units on the second floor, was approved by the Architectural Board of Review for the project site.  On July 19, 2006, the Staff Hearing Officer approved a setback modification and condominium conversion.
James Kahan subsequently appealed the approvals granted by the Staff Hearing Officer as well as the California Environmental Quality Act determination. The appeal letter stated that the approvals granted for the project exceeded the scope of authority of the Staff Hearing Officer, that the appellant never received the public notice of the hearing, and that the condominium conversion development was not given adequate review. 

On November 2, 2006, the Planning Commission upheld the appeal and denied the proposed condominium project based on the following: the findings for the front yard setback modification could not be made; all provisions of the Condominium Conversion Ordinance had not been met; inconsistency with the Noise Element; storage safety issues; inadequate parking due to the mixed-use parking standard not being met; and incomplete square footage information on the plans. 
On November 13, 2006, David Tabor, agent for the property owners, filed an appeal of the Planning Commission action, stating that the findings can be made to approve the project (see Attachment 1, Appeal letter).

DISCUSSION:
Project Description
The project consists of a proposal to convert an existing two-story, mixed-use building consisting of commercial office space on the first floor and four two-bedroom apartments on the second floor into five condominium units.  The proposal also includes a modification request to allow minor as-built first-floor encroachments into the front yard setback and, as part of the condominium conversion permit, an exception to the physical standard requirements, to allow only one parking space for each residential unit instead of two, for a total of eighteen parking spaces. 

Since the appeal hearing, the project square footages have been recalculated, resulting in 3,522 square feet (net) of commercial space and 3,727 square feet (net) of residential space.  Because the residential square footage is greater than 50% of the development, the mixed-use parking reduction would not apply; therefore, a parking modification has been requested to allow fewer than the required number of residential parking spaces.  
Also included in the project is a dedication of a four-foot-wide easement to the City along the property frontage for street and sidewalk purposes, which is consistent with the Pedestrian Master Plan and recommendations in the Upper State Street Study Report, dated March 2007.

Staff Hearing Officer Action

On July 19, 2006, the Staff Hearing Officer approved the modification and condominium conversion project.  At the hearing, no members of the public spoke, either in support or in opposition.  The Staff Hearing Officer approved the project, making the finding that the project complied with the City’s mixed-use parking standard and with the condition that the parking space located at the exit be removed and replaced with landscaping in accordance with the previously approved landscape plan.  On July 31, 2006, the approval was appealed by Jim Kahan (see Attachment 2, PC Staff Report).

Planning Commission Action 
On November 2, 2006, the Planning Commission upheld the appeal and denied the project with the following two motions:  

Deny the front yard setback modification as the findings cannot be made in relation to the vision of the S-D-2 zone and the broader vision for an uptown design standard and that the Commission cannot make the finding that it is necessary to secure an appropriate improvement on the lot, promote uniformity of improvement or prevent unreasonable hardship.

Deny the Tentative Subdivision Map And Condominium Conversion Permit with the Commission unable to find that all provisions of the Condominium Conversion Ordinance have been met per SBMC§28.88.120, and unable to find consistency with the Noise Element of the City’s General Plan, with inadequate parking and storage safety issues still to be addressed, the 50% mixed-use development rule as it relates to parking is not being met, the square footages of the stairs and elevator areas are not accounted for in the plans, and the unresolved noise issue on the State Street balconies continue to be a concern (see Attachment 3, PC Minutes and Resolution).

Appeal Issues
Front Yard Setback Modification
The project site is located in the S-D-2 overlay district, which requires, for new construction, a front yard setback of not less than ten feet for one-story buildings not exceeding fifteen feet in height, and not less than twenty feet for two- and three-story buildings.  The original one-story commercial building, with a height of 19.5 feet and a front yard setback of approximately three feet, was legal, nonconforming to the S-D-2 overlay zone.  

The apartment project, consisting of the remodel of the first-floor commercial space and the construction of four apartments on the second floor, included first-floor roof overhangs and columns that encroached further into the front yard setback.  The second story has a setback of approximately 27 feet, which exceeds the S-D-2 setback requirement, and is consistent with the recommendations in the Upper State Street Study Report for stepping back buildings along State Street.  The first-floor design elements were proposed in response to comments made by the Architectural Board of Review during the review of the project; however, the need for a modification to allow these encroachments was not identified by Staff until the condominium conversion application was reviewed.  Staff and the City Attorney determined that because the building permit was issued and the improvements completed, the encroachments are not required to be removed. However, now that the applicants are requesting a condominium conversion, they must also request a modification in order to complete the subdivision findings.  Even if the condominium conversion is denied, the building will remain as constructed. 

Staff is in support of the minor as-built encroachments.  The first-floor setback of the project is generally consistent with many other existing buildings on the northerly side of State Street between Las Positas/ San Roque Roads and Ontare Road.  No additional habitable space was created as a result of the encroachments and they do improve the aesthetics of the building. 

Noise 

A noise study dated January 18, 2006, was prepared by Morris Engineering Company for the project site to analyze compliance with City’s Noise Element Land Use Compatibility Guidelines, which state that the “normally acceptable” noise exposure for private outdoor living areas is 60 dBA Ldn or less.  The study concluded that the noise level for the private outdoor living spaces for Units A and D is 62.5 CNEL and for Unit B is 60.5 CNEL (CNEL is equivalent to Ldn), with the primary noise source being traffic on State Street.  The study further states that the noise levels could be reduced to below 60 CNEL if solid sound barriers that were airtight at the base were installed at each deck; however, this solution would most likely result in drainage problems for the decks.  The introduction of sound barriers along the frontage of the building may also result in aesthetic concerns as well.  

Given that the existing noise levels are only slightly higher than the normally acceptable level of 60 dBA Ldn and are well below the 70 dBA Ldn level where there would be an environmental concern, a finding of consistency with the General Plan noise guidelines can be made. 
Also, the recently released Upper State Street Study Report includes a recommendation that the MTD bus stop located directly in front of the project site be relocated to the west.  The noise consultant has indicated that the relocation of the bus stop may reduce the noise level at the private outdoor living spaces to 60 dBA Ldn or less.  The noise consultant is expected to take additional measurements and will provide an updated report prior to the appeal hearing.  

Storage

The applicant, as part of the condominium conversion application, proposes to construct the required 300 cubic feet of storage area for each residential unit as shown on the proposed plan.  The storage areas would be attached to the wall inside the parking area. It is not anticipated that there would be a safety issue when residents access these storage units because vehicles would be moving slowly through this area.
Parking

There are two parking considerations associated with this condominium conversion project. The first relates to whether the project qualifies for the 50% mixed-use parking reduction and the second relates to the request for an exception to the parking requirement for condominium conversions. 

Mixed-Use Parking Reduction:  A project can qualify for a 50% reduction in the number of required parking spaces for the residential units in a mixed-use development when the square footage of the residential portion of the development is less than the square footage of the commercial portion. When the apartment project was reviewed and approved, the square footage numbers were such that the project qualified for the mixed-use parking reduction.  This was also the case when the building permit was issued.  

The first submittal to the City for the condominium conversion project matched the square footage amounts shown on the approved building permit and it was determined that it qualified for the mixed-use parking reduction.  While the condominium conversion project was being reviewed, a second building permit application, consisting of tenant improvements, was submitted.  This second permit showed a reduction in the commercial square footage but no change in the residential square footage.  The reduction reflected the removal of the elevator and lobby from the commercial area.  

The reduction in the commercial square footage resulted in a reduction in the parking requirement from 19 to 18 spaces; therefore, one parking space was eliminated from the plan.  It also resulted in the project no longer qualifying for the mixed-use parking reduction, although this was not brought to the attention of Zoning staff at the time.  Because the tenant improvement permit was characterized as consisting of interior changes only, Zoning staff did not scrutinize the revisions, and the permit was issued. 

Subsequently, the condominium conversion plans were updated to match the second approved building permit.  At the time, Staff was aware that the commercial square footages had changed but unfortunately did not reevaluate the issue of the mixed-use parking reduction.  

As was discussed at the Planning Commission appeal hearing, the condominium conversion plans indicated that the square footage of the residential portion of the development was more than the square footage of the commercial portion; therefore, the project would not qualify for the mixed-use parking reduction and, as a result, would not meet the residential parking requirement.  Consequently, the Planning Commission was not able to make the finding that the project was consistent with the Zoning Ordinance.  

Parking Modification:  After the appeal hearing, the applicant considered a number of options related of the proposed project.  The architect recalculated the square footage for the entire building and studied whether it would be possible to either increase the commercial area or decrease the residential area (by approximately 205 square feet) in order to qualify for the mixed use parking reduction.  Neither option appeared to be feasible from a design or financial standpoint; therefore, the applicant has requested a parking modification to allow each residential unit to have one parking space instead of two.  

Parking Exception: The second parking consideration relates to the condominium conversion ordinance requirement for two parking spaces per unit for units containing two or more bedrooms.  This requirement does not address mixed-use developments that qualify for the mixed-use parking reduction; however, an exception to the requirement can be made if the project includes design features or amenities which offset the project’s failure to meet the standard and the economic impact of meeting the standard is not justified by the benefits of doing so. 

Staff is in support of the parking modification and exception because the project is a mixed use development that enables sharing of parking spaces between the residential and commercial uses.  Four parking spaces would be reserved for the condominium units and the remaining 14 spaces would be available when the commercial office is closed or when all of the spaces are not needed for the commercial use.  The mixed use parking reduction discussed above is based on the recognition that there will be shared parking between residential and commercial uses.  Most commercial uses do not have the same peak parking usage as most residential uses.  Residential parking is greatest after 5 PM and on the weekends.  Most offices have their lightest parking needs during these times.  Additionally, the project is located on a transit line with good bus connections throughout the South Coast and is very close to services, including grocery stores, banks, post office, restaurants and specialty retail.  This all reduces the need for residents to own more than one car.  

In order to determine the current parking demand onsite, the applicant took a number of photographs of the parking area including weekdays at 7 AM, 10 AM, 8:45 PM, and on Saturday at 3 PM.  The photographs indicate that there are more than enough parking spaces to meet the parking demands onsite.

In this case, the fact that the residential square footage is slightly greater than the commercial square footage would not affect how the parking will work on the site; therefore, Staff believes that the parking modification and the parking exception would be appropriate. 
RECOMMENDATION

Staff understands that the Planning Commission had concerns regarding the available information relative to parking and other issues.  It is Staff’s position that all the issues have been addressed and that there is a basis to support the proposal.  Staff supports the proposed project and recommends that the Council uphold the appeal and approve the project making the following findings and subject to the Conditions of Approval contained in the attached Staff Hearing Officer Resolution No. 042-06. 

Findings:

For Front Yard Setback Modification 
The first floor setback of the project is generally consistent with many other existing buildings on the northerly side of State Street between Las Positas/ San Roque Roads and Ontare Road.  No additional habitable space was created as a result of the minor encroachments, which consist of roof overhangs and columns associated with the first floor, architectural elements that were recommended by the Architectural Board of Review during the review of the apartment project. The modification is consistent with the purposes and intent of the Zoning Ordinance and is necessary to secure an appropriate improvement on a lot and prevent unreasonable hardship.

For Parking Modification 
The modification to allow less than the required number of parking spaces will not be inconsistent with the purposes and intent of the Zoning Ordinance and will not cause an increase in the demand for parking spaces in the immediate area.  The parking demand would be met by the provision of four parking spaces reserved for the residential units and 14 spaces that would be shared by the residential and commercial uses in the mixed-use development. 
For Tentative Subdivision Map 
The tentative subdivision map is consistent with the General Plan and the Zoning Ordinance of the City of Santa Barbara.  The site is physically suitable for the proposed condominium conversion and the density of development, and the proposed use is consistent with the vision for this neighborhood of the General Plan.  The design of the project is not likely to cause substantial environmental damage, and associated improvements will not cause serious public health problems or conflict with easements, acquired by the public at large, for access through or use of property within the proposed development.

For Condominium Conversion Permit
1.
All provisions of the Condominium Conversion Ordinance are met and the project will not be detrimental to the health, safety, and general welfare of the community. 

2.
The proposed conversion is consistent with the General Plan of the City of Santa Barbara.
3.
The proposed conversion will conform to the Santa Barbara Municipal Code in effect at the time the application was deemed complete, except as otherwise provided in the Condominium Conversion Ordinance.

4.
The overall design (including project amenities) and physical condition of the conversion will result in a project, which is aesthetically attractive, safe, and of quality construction. 

5.
The units have not been "affordable rental units"; therefore, affordability restrictions do not apply to the project.

6.
The project is exempt from the provisions of Section 28.88.130 because the project consists of fewer than five residential units.

7.
The Applicant has not engaged in coercive retaliatory action regarding the tenants after the submittal of the first application for City review through the date of approval. 

For Parking Exception To The Physical Standards For Condominium Conversions 

The economic impact of meeting the standard of providing two parking spaces per residential unit is not justified by the benefits of doing so, and the project includes design features or amenities which offset the project’s failure to meet the standard.  

The proposal is a mixed-use development where the residential units have the ability to share the parking associated with the commercial office space, and parking demand is met. 

NOTE: 
A set of the project plans is on file in the Mayor and Council Office.  The attachments are available for public review in the Mayor and Council Office, the City Clerk’s Office, and on the internet. 
ATTACHMENTS:
1.
Appellant’s letter dated November 13, 2006

2.
November 2, 2006 Planning Commission Staff Report with attachments 
3.
 November 2, 2006 Planning Commission Minutes and Resolution 

4. 
Staff Hearing Officer Resolution

5. 
Correspondence, Letters to Planning Commission

PREPARED BY:
Kathleen A. Kennedy, Associate Planner

SUBMITTED BY:
Paul Casey, Community Development Director

APPROVED BY:
City Administrator's Office
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