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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE

February 6, 2007
TO:



Ordinance Committee

FROM:


City Attorney's Office

SUBJECT:

Campaign Finance Reform Ordinance
RECOMMENDATION:
That the City Council Ordinance Committee Consider the Subject of a City Campaign Finance Reform Ordinance and Provide Appropriate Direction to the City Attorney's Office and City Staff for the Preparation of a Draft Campaign Finance Reform Ordinance.
DISCUSSION:
In March of 2006, the City Council formed a Municipal Election Reform Subcommittee and asked the Subcommittee to review those options appropriate for the full Council to consider concerning possible City campaign and election reform. The Subcommittee’s meeting and public hearing process, which took place during the Spring and Summer of 2006, included several community meetings and presentations from election reform experts, in particular from Robert Stern and Tracy Westen of the nonprofit Center for Governmental Studies. The Subcommittee concluded its public input/discussion process with a comprehensive evening public presentation and hearing held at the City Library’s Faulkner Gallery on October 11, 2006. 

On November 14, 2006, the Subcommittee presented its report to the City Council summarizing the Subcommittee’s consensus recommendations on electoral reforms which were appropriate for the full Council to discuss. Among other things, the Subcommittee recommended that the City Council consider a campaign finance disclosure ordinance similar to ordinances adopted by several other California cities. Typically, such an ordinance limits local campaign contributions to amounts which are considerably lower than those permitted by the state Political Reform Act of 1974. In addition, it is now fairly common for municipal campaign finance ordinances to preclude all contributions except those given by individuals. Also, such ordinances will generally try to increase the level and frequency of public disclosure of campaign contributions and election committee expenditures – especially by way of instantaneous electronic disclosure. 
The Subcommittee’s recommendations were necessarily kept within the context of what is allowed by law – in particular the constitutional First Amendment “free speech” requirements. At the same time, the Subcommittee suggested that any workable City campaign finance reform ordinance should be geared for Santa Barbara’s particular needs and its unique electoral situation, as well as to supplement the existing campaign finance disclosure requirements of the state Political Reform Act of 1974, as it is enforced by the state Fair Political Practices Commission (the “FPPC.”)  The City Council referred the Subcommittee’s recommendations to the Council Ordinance Committee for the drafting of a possible City ordinance.
Within this legal and public context, the Council suggested that the Ordinance Committee consider a possible City campaign finance and disclosure ordinance regulating the following municipal election campaign concerns:
· 1. Reasonable Limitations for Campaign Contributions in Amounts Appropriate for Santa Barbara Municipal Elections.

· 2. Limiting Local Campaign Contributions Exclusively to Individuals. 

· 3. Broadly Defining the Term “Contributions” to Include All Things of Value Provided to a Candidate. 

· 4. Strict Accounting Restrictions for Cash Contributions, Anonymous Contributions, Loans, and Family Contributions.

· 5. Prohibiting Contributions in the Name of Another Person. 

· 6. Local Campaign Finance Public Reporting Greater Than That Required by State Law – Especially Up-to-Date Electronic “On-Line” Disclosure.

· 7. Strict Accounting Requirements for Candidates and Campaign Treasurers. 

· 8. Increased Mandatory Disclosure Requirements on Campaign Literature, Mass Mailings, and Phone Banks – Especially for “Independent Expenditures” and “PACs.”
· 9. Enforceable and Effective Remedies for Violations of the Ordinance. 

· 10. A City Ethics Committee to Interpret and Enforce the Ordinance. 
Attached are rough draft excerpts for a City “Campaign Finance Reform and Disclosure Ordinance” covering most of the reform issues which the Subcommittee and City Council felt should be discussed and possibly incorporated into the municipal code. At this point, these draft excerpts are only for the purpose of initiating a broader Ordinance Committee and public conceptual discussion of the details of a possible City campaign finance regulatory ordinance appropriate for Santa Barbara.  For the most part, these excerpts are based on the “Municipal Election Campaign Control” ordinance currently adopted in the city of San Diego. Recently, this ordinance has been successfully defended in federal court over its constitutionality – probably a good reason to use it as a starting point for Santa Barbara’s draft. In any event, the City Attorney’s office is recommending an ordinance which is patterned on one adopted within recent years and is currently in use by a California city comparable to Santa Barbara in terms of size and political complexity. Examples of such ordinances would be those currently in place in San Diego, Anaheim, Long Beach, or Pasadena. 
The excerpts have been prepared with italicized/bold-face comments after many of the proposed code provisions in an effort to explain many of the ordinance requirements in a simple and non-legal manner. However, the Ordinance Committee may find this ordinance difficult to understand in isolation and without the full context. If so, a complete draft ordinance can also be readily provided and discussed at a subsequent Committee meeting. This is clearly a complex subject and any well-drafted campaign finance/disclosure ordinance is necessarily intricate and detailed. 
This ordinance, as directed by both the Subcommittee and the City Council when this subject was referred to the Ordinance Committee, does not anticipate nor provide for any form of City public financing of City election campaigns, either in whole or in part. 
Also attached as background information is a 10 page summary called “The Model Law’s Ten Most Important Disclosure Provisions” prepared in June of 2004 as part of the “Campaign Finance Disclosure Project” as a joint effort by the Center for Governmental Studies and the California Voter Foundation at the UCLA School of Law. This summary forms the introduction of a “model ordinance” project suggesting the use of the model as a drafting example for an appropriate and comprehensive state and local campaign finance reform ordinance or state statute. 
ATTACHMENTS:
1. Draft SBMC Code Excerpts 

2. Center for Governmental Studies 10 page Summary 

SUBMITTED BY:
Stephen P. Wiley, City Attorney
APPROVED BY:
City Administrator's Office
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