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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:

March 13, 2007
TO:



City Council Ordinance Committee
FROM:


City Attorney's Office

SUBJECT:

Minor Amendments To Municipal Code Chapter 9.12 Pertaining To Parade Permits And Regulations
RECOMMENDATION:
That the City Council Ordinance Committee Review the Proposed Amendments to SBMC Chapter 9.12 Pertaining to the Insurance and Indemnification Requirements for Parade Permits and Recommend the Proposed Amendment to the City Council for Adoption of the Necessary City Ordinance.
DISCUSSION:  
This proposed Municipal Code amendment involves minor non-substantive revisions to the City’s Parade Permit Ordinance (SBMC Chapter 9.12.) The proposed changes are designed to make the Municipal Code fully consistent with recent state and federal court decisions concerning and defining what constitutes permissible and constitutional municipal parade and park-use permit regulations. For example, in a June 2006, federal Ninth Circuit Court of Appeal decision (Santa Monica Food Not Bombs v. City of Santa Monica) involving a challenge to the park use permit ordinances and regulations of Santa Monica, the Ninth Circuit decided that, while most of the Santa Monica park reservation ordinance was constitutional, minor aspects of it relating to liability insurance requirements and to indemnification of the city for First Amendment events were potentially unconstitutionally vague and overbroad. 
The attached ordinance is part of an on-going effort by the City Attorney’s office to update City regulations and ordinances, in particular those rules which implicate personal constitutional rights as the evolution of those rights are identified by the justice system. Generally, this update is in response to federal court decisions interpreting those rights in terms of the U.S. Constitution. In reviewing the Santa Barbara Municipal Code and related regulations with respect to street parade permits and the use of City parks for First Amendment expression purposes, the City Attorney’s office has noted that Santa Barbara’s requirements contained a few of the same apparently problematic requirements pointed out in the Santa Monica Ninth Circuit case. Fortunately, in this instance, the amendments, while theoretically legally inappropriate, relate to rarely invoked aspects 
of SBMC Chapter 9.12 involving the obligation of a parade permittee to obtain liability insurance and to indemnify the City in the event of a third-party claim arising out of a First Amendment event, such as a parade or protest march. Specifically, SBMC Chapter 9.12 would be amended in the following two ways: 

1. deleting the requirement that a First Amendment applicant provide the City with the name of the insurance agent that they contacted in an effort to get insurance.

2. deleting the code requirement that First Amendment groups indemnify the City from any and all claims from third-parties where the claims are made by persons who have no association or connection with the parade organizers or sponsors. (This was a specific aspect also challenged in the Santa Monica ordinance and in other recent cases). First Amendment parade applicants (and park permittees) could still be required to execute a waiver releasing any and all claims against the City arising out of the parade but they would not to obligated to defend or indemnify the City on third party claims. 

In connection with these revisions, the City Attorney’s office will also be suggesting minor clarifications to the guide which the Parks & Recreation Department makes available to the public advising them how to go about reserving a City park or park facility.  Most of these changes are simply clarifications - making it more clear to people that they have a right to use any city park on a "drop in" basis (such as when they are using a park to begin gathering for a parade or protest) and this "drop in" use does not require a City permit or reservation from the City so long as it does not involve setting up any tables or chairs or other similar items or the use of electricity or amplifiers. In addition, groups using City parks on a "drop in" basis must also understand that they have no right to displace anyone else also using the park. In addition, no "drop in" user has any right to use a park facility or building available by reservation without a prior valid reservation issued by the City. 

ATTACHMENT:
Draft Ordinance
SUBMITTED BY:
Stephen P. Wiley, City Attorney

APPROVED BY:
City Administrator's Office
�








	
	
	
	

	REVIEWED BY:
	__________Finance
	__________Attorney
	

	
	
	
	
	

	
	Agenda Item No._________________ 



