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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

March 13, 2007

TO:



Mayor and Councilmembers

FROM:


Community Development

SUBJECT:

Appeal Of The Historic Landmarks Commission Approval For 1528 State Street
RECOMMENDATION:


That Council deny the appeal of Roelanda Genn, Robert Fan, M.D., Blake Brown, D.C., and Hannah-Beth Jackson filed on behalf of the 1532 State Street Homeowners Association and uphold the Historic Landmarks Commission decision to grant preliminary approval of a proposed mixed use project located at 1528 State Street. 

EXECUTIVE SUMMARY:
 

The Historic Landmarks Commission (HLC) reviewed and granted Preliminary Approval of the proposed project on a 4/2/2 vote on January 10, 2007.  The project had previously been granted approval of the mixed-use project at the Staff Hearing Officer (SHO) hearing on October 25, 2006.  Although the appellants were in attendance at this hearing, no appeal of the SHO decision was filed.
The appellants have recently filed an appeal requesting that the Council deny the project, asserting that the project should not have been approved by the SHO late last year, citing inadequate noticing and questioning the adequacy of the findings necessary for approval of the project (See Attachment 2).  It is Staff’s position that the only decision that can be appealed is that of the HLC, based on aesthetic, design guideline inconsistencies or site compatibility concerns.  The appeal period related to the SHO decision to approve the mixed-use development has expired.  It is Staff’s opinion that there was appropriate consideration of the appellants’ issues as part of the SHO review process, and that the HLC action is appropriate.  Therefore, Staff recommends that the Council deny the appeal, thereby upholding the Historic Landmark Commission’s decision.
PROJECT DESCRIPTION:
 

The project involves the demolition of a 1,290 square foot commercial building and surface parking lot.  New construction on the site includes 4,100 square feet of commercial floor area and three residential condominium units.  The commercial space is intended to remain as one condominium space.  The residential units consist of two, two-bedroom townhouses and one, four-bedroom townhouse.  Parking for both uses would be consolidated into a single 12-space underground parking structure, which includes four parking spaces for the residential units and eight parking spaces for the commercial space.  The underground parking garage would be accessed from the existing State Street curb cut.  Approximately 7,180 cubic yards of cut and 680 cubic yards of fill are proposed.  (See Attachment 3.)
The project site is located in the Upper East neighborhood of the City.  This neighborhood is characterized as a district of large prestigious homes, except for the State Street frontage below Mission Street.  The project is consistent with the uses surrounding the project site which are commercial and mixed-use with residential and are developed with single and multi-level buildings.  

DISCUSSION:
HLC Review Process
· On September 28, 2005, the HLC reviewed the project for the first time.  The project was continued to the SHO with positive comments.  (See Attachment 4.) Please note that at the time of applicant’s submission of the project for the first concept review before the HLC, the Zoning Ordinance did not require a mailed notice for a first concept review before the Architectural Board of Review or the HLC.  The mailed notice was optional and, in this case, was waived by the applicant and noted as such on the Master Application.

· On January 5, 2007, an Agenda of the HLC for the January 10, 2007 HLC meeting was mailed to the applicant and all interested parties.  

· On January 10, 2007, the HLC reviewed the project for the second time and granted Preliminary Approval.  (See Attachment 4.)

· On January 24, 2007, the HLC reviewed and approved the minutes of January 10, 2007 HLC meeting.
SHO Review Process
· On June 13, 2005, a Preliminary Application for the project was submitted to the City for review.
· On August 19, 2005, a Preliminary Application Review Team (PRT) letter was sent to the applicant, identifying necessary information and materials needed in order to submit a Development Review Application (DART).

· On October 2, 2006, the project application was deemed complete and placed on the SHO Agenda of October 25, 2006.
· On October 13, 2006, a Notice of Public Hearing related to this project was mailed to property owners within a 300-foot radius of the project site.
· On October 20, 2006, an agenda with this item to be heard by the SHO on October 25, 2006 was posted online and available at 630 Garden Street.  
· On October 19, 2006, story poles were erected on the project site.  On October 23, 2006, a visit to the project site was conducted by the SHO.
· On October 25, 2006, a public hearing was held by the SHO and approval of the project was granted.  The 10-day appeal period was announced by the SHO at the conclusion of the hearing. (See Attachment 5.)
· On October 31, 2006, the final minutes and resolution for the project were approved by the SHO and posted online. (See Attachment 6.)
Appeal Points/Issues:

Notification of HLC Decision 
The appellants contend that several telephone calls were placed to City Staff in an effort to ascertain whether a decision on the project had been made following the January 10, 2007 HLC meeting.  The appeal letter also asserts that draft minutes of the January 10th meeting were received via fax on January 16th. Yet, as of January 18th, they did not know what decision, if any, had been rendered at the January 10th meeting, but were required to appeal within 10 days of the meeting.  
City standard practice is to prepare draft minutes and make them available the week following the HLC meeting.  Although the minutes for the HLC were posted online and made available to the public, they are considered a draft until reviewed and approved by the Commission.  Because HLC meetings are held every two weeks, the minutes of the January 10, 2007 meeting were approved by the HLC on January 24, 2007, which is the shortest turnaround time possible.  Since at least one appellant attended the HLC January 10th meeting, it is Staff’s position that the appellants, by their presence, were effectively made aware of the HLC decision to grant preliminary approval to the project. The appellants also state that in reading the minutes, they did not comprehend the references to preliminary approval and indefinite continuance.
Contrary to the appellants’ understanding that a 2-2 tie vote occurred at the HLC, the minutes reflect that after several motions, the HLC on a 4/2/2 vote, granted preliminary approval with an indefinite continuance.  The first motion, granting preliminary approval, resulted in a 4-4 tie vote, which constituted a failed motion.  Two Commissioners did not support the degree of detail on the plans; one Commissioner expressed concern regarding the lack of landscaping; and the other did not feel that the project was appropriate for the site. 

A substitute motion to continue the project indefinitely was made and withdrawn after the Commission determined that the HLC members who did not participate in the previous review of the project should abstain from the vote.  A second substitute motion granting preliminary approval passed on a 4/2/2 vote, allowing the project to return to the HLC at a later date.  The Commission acknowledged that they were granting preliminary approval to a project that they previously reviewed and found acceptable.  The HLC asked the applicant to explore introducing landscape features in front of the building between the commercial entry and the parking garage.  The applicant was also directed to incorporate high-quality details, including unique hardscape.
Request for Review of SHO Notification Procedures

The appellants claim that because notification of the SHO decision to approve the project was not provided in a timely manner, the appeal period expired and they had no opportunity to appeal the SHO decision.  The appellants are requesting that they be allowed to appeal the findings and determinations approved by the SHO, and that modifications to the process be made in order to protect the public interest in the future.

Several of the appellants attended the October 25, 2006 SHO hearing, and at least one was present for the entire hearing.  As is standard practice, upon taking action, the SHO announced that her decision to approve the project was appealable to the Planning Commission within 10 calendar days.  Since there were several interested parties, including at least one appellant present for the entire SHO hearing, it is reasonable to believe that those interested in the project, including the 1532 State Street HOA, were aware of the outcome of the hearing, or that interested individuals who might have left before the decision of the SHO would follow up with Staff regarding the action taken.  This did not occur prior to the expiration of the appeal deadline.  The 10-day appeal period expired on November 6, 2006, and no appeal was filed.  Therefore, it is Staff’s opinion that the opportunity to appeal the SHO decision has passed.
Decision and Findings of the SHO

It is Staff’s position that the findings and determinations recommended by Staff and approved by the SHO were appropriate for the project.  The issues and concerns identified by the public, including those of the appellants, were carefully considered by the SHO during deliberations of the project and reflected in the findings made for the tentative subdivision map and development plan.  
During the public comment period of the October 25, 2006 SHO hearing, several of the appellants expressed their concerns related to private views, building height, setbacks and construction noise.  As part of the deliberations at the hearing, the applicant agreed to lower the floor plate heights of the second to third floor to nine feet, and reduce the overall height of the ridge of the fourth floor element by two feet.  It was also agreed that the size of the two-bedroom units would be reduced to less than 2,000 square feet, and the four-bedroom unit to 2,800 square feet.  Further, to reduce construction noise levels, the applicant agreed to erect a temporary plywood barrier, which would be anchored to the wall at the property line of the 1532 State Street building.  The SHO requested that the applicant meet with neighbors and consider further reducing the fourth-floor element.  According to the applicant, such a meeting took place at the appellant’s property on Sunday, October 29, 2006 (four days after the SHO action).  Photographs of views and a description of how the fourth-floor element would be seen were discussed.  The applicant did reduce the fourth story on the plans submitted and approved by the HLC.
Throughout the hearing, the SHO deliberately engaged the members of the public present, asking if there were any questions or comments regarding the discussion of issues and/or her action.  Therefore, it is Staff’s position that although several of the appellants left the hearing prior to action being taken, other members of the 1532 State Street HOA were present and aware of the action to approve the project.  
Conclusion: 

As indicated above, the first concept review of the project by the HLC pre-dated notification requirements for design review projects and therefore notification to adjacent property owners was not provided.  However, as is standard procedure, an HLC Agenda indicating preliminary review of the proposed project was mailed to all individuals registered as interested parties with the City prior to the HLC meeting of January 10, 2007.  Additionally, both City-adopted and State-mandated notification requirements were appropriately carried out for the SHO review of the project.  It would be difficult, given the volume of projects reviewed by the City’s review boards and commissions, to expect Staff to notify all interested parties of any and all actions taken by decision-makers.  Therefore a certain level of responsibility should be placed on the public to follow up with projects of interest, especially if there are significant concerns.  
While Staff understands that the City’s review process may have been unfamiliar and/or complicated to the appellants, appropriate notification procedures were undertaken for the SHO and HLC review of the project.  The appellants were provided an opportunity and in fact participated in the SHO review and approval process, but unfortunately allowed the appeal period of the SHO action to expire.  There were no appeal points related to the HLC action of January 10, 2007, other than to state that the draft minutes were not clear as to the decision rendered by the HLC. 

RECOMMENDATION:
Staff recommends that Council deny the appeal of Roelanda Genn, Robert Fan, M.D., Blake Brown, D.C., and Hannah-Beth Jackson filed on behalf of the 1532 State Street Homeowners Association and uphold the Historic Landmarks Commission decision to grant preliminary approval of a proposed mixed use project located at 1528 State Street. 

NOTE:
The following attachments have been sent separately to the City Council and are available for public review in the Mayor and Council Office and the City Clerk’s Office:

ATTACHMENTS:    1.
Appellant’s letter dated January 19, 2007



2.
Vicinity Map


3.
Site Plan and elevations

4.
Minutes of the Historic Landmarks Commission dated September 28, 2005 and January 10, 2007


5.
Staff Hearing Officer Minutes dated October 25, 2006 


6.
Staff Hearing Officer Resolution No. 070-06


7.
Letter from Gregory S. Aposperis dated January 18, 2007

8.
Letter from George C. Eskin, dated February 20, 2007
PREPARED BY:
Irma Unzueta, Project Planner

SUBMITTED BY:
Paul Casey, Community Development Director

APPROVED BY:
City Administrator's Office
�








	
	
	
	

	REVIEWED BY:
	__________Finance
	__________Attorney
	

	
	
	
	
	

	
	Agenda Item No._________________ 



