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Explanatory Comments in Italics
ORDINANCE NO. _____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SANTA BARBARA ENACTING A CITY MUNICIPAL ELECTION CAMPAIGN FINANCE DISCLOSURE ORDINANCE BY ADOPTING SANTA BARBARA MUNICIPAL CODE CHAPTER 2.03 OF THE MUNICIPAL CODE.
SECTION ONE. Title Two of the Santa Barbara Municipal Code is hereby amended by the adoption of an amendment to Chapter 2.03, entitled the “Santa Barbara Municipal Election Campaign Disclosure Ordinance” which reads as follows:

§2.03.001
Citation
This Chapter shall be cited and known as the Santa Barbara Municipal Election Disclosure Ordinance.
§2.03.010
Election Campaigns, Voluntary Expenditure Ceiling.
(EXISTING MUNICIPAL CODE PROVISION)
A. Pursuant to Government Code Section 85400(c), a voluntary expenditure ceiling is established for each candidate for each election to City elective office in the amount of fifty thousand ($50,000) dollars.

B. Prior to accepting any contributions, each candidate for City elective office shall file with the City Clerk a statement of acceptance or rejection of the voluntary expenditure ceiling established herein.

C. No candidate for City elective office who accepts the voluntary expenditure ceiling established herein and no controlled campaign committee of such a candidate shall make campaign expenditures in excess of the voluntary expenditure ceiling established herein.

D. Each candidate who rejects the voluntary expenditure ceiling established by this Chapter shall be subject to the contribution limit set forth in Government Code Section 85301, as the same may be amended from time to time.

E. Each candidate who accepts the voluntary expenditure ceiling established in this section shall be subject to the contribution limit set forth in Government Code Section 85402, and not the contribution limit set forth in Government Code Section 85301, as either section may be amended from time to time.  In addition, as to each such candidate, the City Clerk shall provide notification to voters that the candidate has accepted the voluntary expenditure ceiling established herein, as required by Government Code Section 85602 and applicable regulations adopted pursuant to that Section.

F. Except as provided herein, the provisions of the California Political Reform Act of 1974, the California Political Reform Act of 1996, Government Code Sections 81000, et seq., and applicable regulations adopted pursuant to such acts, as the same may be amended from time to time, shall govern the interpretation and application of this Chapter.

G. The penalties and remedies for violations of this Section shall be those set forth in the provisions of the California Political Reform Act of 1974, the California Political Reform Act of 1996, Government Code Sections 81000, et seq., and applicable regulations adopted pursuant to such acts.  

§2.03.020
Definitions
Unless otherwise defined in this section, or the contrary is stated or clearly appears from the context, the definitions of the Political Reform Act of 1974 (Government Code sections 81000 et seq.) and the definitions contained in the regulations adopted by the Fair Political Practices Commission shall govern the interpretation of this Chapter.
A. Agent. A person who acts on behalf or at the behest of any other person.
B. Assistant Treasurer. An individual designated by a committee to have the duties, responsibilities, and obligations of a treasurer as described in title 2, section 118426.1 of the California Code of Regulations.

C. Candidate. An individual who:

1. is listed on the ballot for elective City office, or

2. a person who has begun to circulate nominating petitions or authorized others to do so on his or her behalf for nomination for or election to a City office; or

3. has received a contribution or made an expenditure or authorized another person to receive a contribution or make an expenditure with the intent to bring about his or her nomination for or election to the any elective City office; or

4. is a City officeholder who becomes the subject of a recall election.  A City officeholder “becomes the subject of a recall election” when the earlier of the following occurs:
a. the date a notice of intention to circulate a recall petition is published pursuant to the recall provisions of the state Elections Code; or,
b. the date a statement of organization for a committee to recall the officeholder is filed with the City Clerk or the Secretary of State pursuant to state and local law.
D. Citywide General Election Date. As established in the City Charter. 
E. Committee. A person acting (or any combination of two or more persons acting jointly), to raise $1,000 or more, or to make independent expenditures of $1,000 or more, within a single calendar year on behalf of or in opposition to a candidate. Committees include the following forms: 1. controlled committees, 2. primarily formed recipient committees, and 3. general purpose recipient committees.
A committee is defined as a person (or combination persons acting jointly) who raises $1,000 or more or who expends $1,000 or more in a calendar year on behalf of or in opposition to a candidate for the office of Mayor or City Council.  It includes the following types of “committees:” 

1. committees controlled by a candidate, 
2. “primarily formed recipient” committees [i.e. a committee not controlled by a candidate but formed by some other person or organization] in order to support or oppose a single elected City officer, and 
3. general purpose recipient committees (i.e., a committee that supports or opposes more than one candidate) Section 2.03.030 C, F, L & T
F. Contribution. Generally as that term is defined in California Government Code section 82015 and subject to the inclusions and exceptions contained in Title 2, section 18215 of the California Code of Regulations, except as modified by the following provisions:  
1. In the event of any conflict between the state law definition and the following provisions, the following provisions shall control:

a. A contribution includes any forgiveness of a debt or other obligation to pay for goods or services rendered, or reduction of the amount of a debt or other obligation to pay for goods or services rendered, unless it is clear from the circumstances that the amount of the reduction was reasonably based on a good faith dispute.  A good faith dispute shall be presumed if the candidate or committee produces:

i. evidence that the candidate or committee protested the payment of a bill no later than 30 calendar days after the last calendar day of the month in which the goods were delivered or the services were rendered; and

ii. evidence that the protest was based on the quality or quantity of goods delivered or services rendered.

b. A contribution does not include an independent expenditure.

c. A contribution does not include a payment made for internal communications.
A contribution is necessarily very broadly defined; obviously, it needs to include not just monetary assistance but contributions of goods, services, such as media airtime. It includes also a debt of a candidate which is forgiven by the creditor. It include where services are provided to a candidate and the service provider elects not to charge for the services. 

G. Controlled Committee. A committee controlled directly or indirectly by a candidate or that acts jointly with a candidate or controlled committee in connection with the making of expenditures.  A candidate controls a committee if the candidate, the candidate’s agent or any other committee controlled by the candidate has a significant influence on the actions or decisions of the committee.
H. Elective City Office. The office of the Mayor or City Council member of the City of Santa Barbara.  
I. Expenditure. A payment, a forgiveness of a loan, a payment of a loan by a third party, or an enforceable promise to make a payment, unless it is clear from the circumstances that it is not made for political purposes.  An expenditure is made on the date the payment is made or on the date consideration, if any, is received, whichever is earlier.  An expenditure does not include a payment for internal communications, nor does it include costs incurred for communications advocating the nomination, election, or defeat of a candidate or the qualification, passage, or defeat of a measure by a federally regulated broadcast outlet or by a regularly published newspaper, magazine, or periodical of general circulation that routinely carries news, articles, or commentary of general interest.
J. General Purpose Recipient Committee. A person who receives contributions totaling $1,000 or more during a calendar year to support or oppose more than one candidate for any public elective office. This type of committee is not controlled by a candidate.

K. Independent expenditure. An expenditure made by any person in connection with a communication that does any of the following:

1. expressly supports or opposes the nomination, election, defeat, or recall of a clearly identified candidate; or
2. taken as a whole and in context, urges a particular result in an election for the office of Mayor or the office of City Council.

An expenditure that is made to or at the behest of a candidate or a controlled committee is not an independent expenditure.
L.  Internal Communication.  Any communication directed solely to members, employees, or shareholders of an organization, including communications to members of any political party, for the purpose of supporting or opposing a candidate or candidates for elective City office, specifically not to include communication activities used in connection with broadcasting, newspaper, billboard or similar type of general public communication.  The meaning of internal communication is intended to be consistent with the definitions contained in California Government Code section 85312 and title 2, section 18531.7 of the California Code of Regulations.  Any amendments made to these authorities shall be deemed to be an amendment to the language of this definition.
M. Mass mailing. More than 200 substantially similar pieces of campaign literature sent within a single calendar month.
N. Payment.  A payment, reimbursement, distribution, transfer, loan, advance, deposit, gift, or other rendering of money, property, services or any other thing of value, whether tangible or intangible.
O. Person. An individual, proprietorship, firm, partnership, joint venture, syndicate, business trust, company, corporation, association, committee, labor union, or any other organization or group of persons acting in concert.
P. “Political Purpose.” The purpose of influencing or attempting to influence the action of the voters for or against the nomination, election, defeat, or recall of any candidate or elected City officer.

Q. Primarily Formed Recipient Committee. A person, entity, or organization that receives contributions totaling $1,000 or more during a calendar year to support or oppose a single candidate for a City election. This type of committee is not controlled by a Candidate.
R. Shared Management. An organizational structure in which there is common management and control of two or more general purpose recipient committees.  In determining whether there is common management and control, consideration shall be given to the following factors:
1. The same person or substantially the same person manages the operation of the different general purpose recipient committees;

2. There are common or commingled funds or assets;

3. The general purpose recipient committees share the use of the same offices or employees, or otherwise share activities, resources, or personnel on a regular basis; 

4. There is otherwise a regular and close working relationship between the general purpose recipient committees.
S. Sponsor of a Committee. A person, except a candidate, to whom any of the following applies:
1. The committee receives 80 percent or more of its contributions either from the person or from the person’s members, officers, employees or shareholders;

2. The person collects contributions for the committee by use of payroll deductions or dues from its members, officers, or employees;
3. The person provides, alone or in combination with other organizations, all or nearly all of the administrative services for the committee; or
4. The person sets, alone or in combination with other organizations, the policies for soliciting contributions or making expenditures of committee funds.
T. Sponsored Committee. A committee, other than a controlled committee, which has one or more sponsors.
§2.03.030
Candidate and Committee Status; Duration

A. Candidate Status. For purposes of this Chapter, an individual who is a Candidate retains the status of Candidate until that status is terminated by either of the following:

1. pursuant to California Government Code section 84214; or
2. pursuant to sections 2.03.150.

B. Committee Status. For purposes of this Chapter, a Committee retains the status of Committee until that status is terminated pursuant to California Government Code section 84214. 
§2.03.050
Duty to Have Campaign Treasurer; Authority of Treasurer.

A. Duty of Campaign Treasurer. Every Candidate and every Committee shall have a Treasurer.  A Candidate may designate himself or herself as Treasurer.  A Committee may designate an Assistant Treasurer to perform the duties and responsibilities of the Treasurer in the event of a temporary vacancy in the office of the Treasurer or in the event the Treasurer is unavailable.  Only an individual may be designated as a Treasurer or Assistant Treasurer.

B. Authority of Campaign Treasurer. It is unlawful for any expenditure to be made by or on behalf of a Committee without the express authorization of the Treasurer of that Committee.  It is unlawful for any contribution to be accepted by a Committee or any expenditure to be made on behalf of a Committee at a time when the office of the Treasurer is vacant.
Every candidate and every committee must have a person designated as the treasurer.  No expenditure may be made on behalf of a committee or a candidate without the authorization of the treasurer and no contribution may be accepted when the office of treasurer is vacant.
§2.03.040
Campaign Contribution Checking Account for Controlled Committees.

A. Checking Account. Every Controlled Committee that accepts contributions shall establish one Campaign Contribution checking account at an office of a bank or other financial institution providing checking account services located in the City of Santa Barbara. The Committee shall comply with the following in connection with the Campaign checking account: 
1. Upon opening of an account, the name of the bank or other financial institution and account number thereof shall be filed with the City Clerk on the same forms and in the time and manner required by California Government Code section 81000 et seq. 

2. All contributions of money or checks, or anything of value converted by such controlled committee to money or a check, shall be placed in the controlled committee’s checking account within thirty business days, except that no contribution shall be deposited to a campaign contribution checking account without the receipt by the controlled committee of all information required by California Government Code section 84211.  Any information that has not been provided shall be requested, in writing, by the campaign treasurer within ten business days of receipt of the money or check.
3. Any contribution not deposited within thirty business days shall be returned to the contributor as soon as possible after the thirtieth business day, but no later than thirty-five business days of receipt of the money or check.

Every controlled committee must have one checking account in a bank or other financial institution located in the city.  All contributions of money must be placed in that account or returned to the contributor.  A committee is deemed to be controlled if the candidate, an agent or the candidate or any other committee controlled by the candidate has a significant influence on the actions or decisions of the committee.
§2.03.050
Lawful Use of Campaign Funds by a Committee.

Uses of campaign funds held by any Committee formed in accordance with this Chapter shall be governed by title 9, chapter 9.5, article 4 of the California Government Code, commencing with section 89510.  It is unlawful to use Campaign funds in any manner that would violate these provisions of the California Government Code.

§2.03.060
Campaign Disbursements by Check Only; Petty Cash Fund. 

A. Use of Checks. It is unlawful for any funds to be disbursed from a Controlled Committee’s campaign contribution checking account unless such disbursement is done by check signed by the candidate, the candidate’s campaign treasurer, assistant treasurer, or other designated agent of the campaign treasurer.

B. Petty Cash Fund. A petty cash fund may be established for each Controlled Committee checking account under the following conditions:

1. No more than $100 may be held in the petty cash fund at any one time.
2. No expenditure that totals $100 or more may be made from the petty cash fund.

3. Expenditures from a petty cash fund are deemed to be expenditures from the campaign checking account.
Any funds disbursed from a Controlled Committee checking account must be by check signed by the candidate, the treasurer, an assistant treasurer or an agent designated by the treasurer. A petty cash fund is permitted so long as no more than $100 is in the fund at any time and no one expenditure totals $100 or more.
§2.03.070
Transfers of Funds; Carryover of Contributions. 

A. Transfers Generally. A candidate may transfer campaign funds from one controlled committee to a controlled committee for elective City office of the same candidate.  Contributions transferred shall be attributed to specific contributors using a “last in, first out” or “first in, first out” accounting method.

B. Carryover of Contributions. Notwithstanding subsection A of this section, a candidate for elective City office may carry over contributions raised in connection with one election for elective City office to pay campaign expenditures incurred in connection with a subsequent election for the same elective City office.  

C. Consistency with State Regulations. It is the intent of this section that transfers and carryovers of a candidate’s campaign funds be consistent with the provisions of law set forth in title 2, sections 18536 and 18537.1 of the California Code of Regulations.

A candidate may transfer campaign funds from one controlled committee to a controlled committee for elective City office of the same candidate, but the limit on individual contributions cannot be evaded when this occurs.  For example this would permit a candidate for city council or mayor to carry over contributions for a subsequent election for either the office or mayor or city council.
§2.03.080
Campaign and Candidate Accounting Methods. 

A. Required Accounting Records. In addition to any other requirements of this Chapter, every candidate or committee that accepts contributions for a City election shall maintain a record of each of the following:
1. any contribution received by the candidate or committee and deposited into the campaign contribution checking account; and,
2. any disbursement made from the campaign contribution checking account.

B. Specific Records Required. The records required by subsection A above shall include, but not be limited to, all of the following:
1. the name and address of the contributor, and

2. the amount of the contribution, and the date on which it was received or offered; and

3. if the contribution is made by check, a legible photocopy of the check; and

4. if the contribution offered or received consists of cash, an indication that cash was offered or received, and a legible photo copy of the bank deposit slip indicating that the cash contribution was deposited into the campaign contribution checking account; and

5. legible photocopies or originals of all bank records pertaining to the campaign contribution checking account; and

6. if a contribution is made by the candidate to his or her own campaign, a statement disclosing the source of the funds; and

7. if a contribution is of something other than a money, a description of what was contributed, a reasonable good faith estimate of the monetary value of the contribution, and the basis for the estimate; and,

8. for each disbursement made from or check drawn on the campaign contribution checking account, the canceled check, the bank statement showing the disbursement, the name of the payee of each check, and itemized record of the goods or services for which each check is issued or disbursement made, and legible photocopies or originals of any invoices, bills, or other supporting document for which funds were disbursed.


C. Records Retention Period. The records required by this section shall be kept by the candidate or committee treasurer for a period of four years following the date that the campaign statement to which they relate is filed.


D. Official Access to Records. Each candidate and committee shall deliver, on demand, to any public officer having authority to enforce this Chapter, a written authorization permitting the officer to have access to all records pertaining to the campaign contribution checking account.


E. Delivery of Records. Each candidate and committee shall, on demand, make available to any public officer having authority to enforce this Chapter all records required by this Chapter to be maintained by the candidate or committee.

Every candidate or committee that accepts contributions for a City election must keep a record of any contribution received and deposited into the campaign checking account and any disbursement made from that account. These records must include the name and address of the contributor, the amount of the contribution and the date received or offered, a photocopy of each check received, and if received as cash an indication of such and a photo copy of the deposit slip indicating the cash was deposited. Non-monetary contributions must be described and valued.  For disbursements the record must include canceled checks, bank statements, an itemization of goods and services received and photocopies or originals of invoices. Records must be kept for four years.  The candidate or committee must provide access to any such records upon demand of an officer having authority to enforce the ordinance
§2.03.090
Base Level of Campaign Disclosure Statements.

Each candidate and committee shall file campaign statements in the time and manner required by California Government Code section 81000 et seq. and title 2 of the California Code of Regulations and shall comply with the following additional local disclosure and filing requirements:


A. Contributors Listed in Alphabetical Order. All candidate and committee campaign disclosure statements that are generated from the output of a computer software program shall be generated with the names of all contributors listed in alphabetical order by last name.  Treasurers for any committee that files handwritten campaign disclosure statements shall make reasonable good faith efforts to list the names of all contributors in alphabetical order by last name.


B. Attribution to Contributor After the Fact. A general purpose recipient committee attributing contributions totaling $100 or more to the same individual for purposes of supporting or opposing a candidate in an election shall, within three months of the attribution, separately disclose such contributions on a campaign statement filed with the City Clerk by supplying all identifying information regarding the contributor, reporting the date of  the attribution as the “date received,” showing the amount attributed to the individual at that time, identifying the applicable candidate and  election for which the attribution was made, and indicating that the contribution is being re-reported per Santa Barbara Municipal Code section 2.03.090.

C. Supplemental Filing. A general purpose recipient committee that submits all of the information required by subsection (b) in a supplemental document attached to a campaign statement filed with the City Clerk will be deemed to have complied with the provisions of subsection (b).


D. Reporting of  Internal Party Communications. Any payment made by a political party for internal communications to its members who are registered with that party and that would otherwise qualify as a contribution or expenditure shall be reported on that political party’s campaign disclosure statement in a manner that identifies the payment as an “internal communication.”


E. Manner of Reporting Contributions. Contributions shall be reported in a manner consistent with the provisions of Title 2, section 18421.1 of the California Code of Regulations, except that a monetary contribution is deemed to have been made or received only after a candidate or committee obtains:

1. possession or control of the check or other negotiable instrument by which the contribution is made, and

2. possession of all of the information required by California Government Code section 84211.


F. Sponsor Reporting. Sponsors and sponsored committees participating in City elections are subject to the reporting obligations set forth in title 2, section 18419 of the California Code of Regulations.


G. Mandatory Reporting Obligation. It in unlawful to fail to comply with the disclosure requirements of California Government Code section 81000 et seq., the disclosure requirements of Title 2 of the California Code of Regulations, and the additional local requirements of this Chapter.

Campaign statements must be filed as required by the California Fair Political Practices Act and must include some additional local requirements. Contributors are to be listed in alphabetical order by last name (this required where statements generated by a software program and urged where handwritten statements are filed).  A general purpose recipient committee attributing contributions totaling $100 or more to the same individual for purposes of supporting or opposing a candidate must separately disclose such contributions and information relating thereto in a statement filed with the City Clerk within 3 months of the attribution. Payments made by a political party for an internal communication that would otherwise qualify as a contribution or expenditure under the ordinance must be reported on its campaign disclosure statement the payment as an “internal communication.”  For reporting purposes contributions are deemed to have been received only after the candidate or committee received the contribution and the information regarding the contribution that is required to be included in the disclosure statement
§2.03.100
On-line Electronic Disclosure of Campaign Statements and Late Contributions and Expenditures.



A. Online Reporting of Campaign Statements. Each Candidate and Committee that has received contributions or made expenditures of $5,000 or more in connection with a City election shall use the electronic filing and disclosure system established by the City Clerk’s office in order to file on-line copies of each campaign statement required by section 2.03.090 on the date such reports are due in accordance with the state Political Reform Act. Once a Candidate or Committee is required to file campaign disclosure statements on-line, that Candidate or Committee shall continue to file statements on-line until the Committee has officially terminated. The information contained on a campaign statement filed on-line shall be the same as that contained on the paper copy of the same statement that is filed with the City Clerk.

B. Voluntary On-line Reporting. Any Candidate or Committee not required to file on-line pursuant to section (A) hereof may do so voluntarily.


C. Standard Reporting. All candidates and committees required to file their campaign statements on-line shall continue to file a paper copy of each campaign statement, as required by the California Political Reform Act and this Chapter, until such candidates and committees are no longer required to file campaign statements with the City Clerk.  The paper copy shall continue to be the original campaign statement for audit and other legal purposes.

D. Late Contribution Reporting. A contribution of five hundred dollar ($500) or more in the aggregate received from one (1) source after the closing date for the filing the last pre-election disclosure reporting period provided for in the Political Reform Act (and Title 2 of the California Code of Regulations) shall be reported on-line to the City Clerk’s office on the appropriate City form within twenty-four (24) hours of the receipt of the contribution by electronic filing with the Clerk’s office. 

The recipient of the contribution shall also report the full name of the contributor, his or her street address, city, state, zip code, occupation (or profession) and the name or his or her employer, or if self-employed, the name of the business employing the contributor. The contribution shall also be included on the next report filed under the Political Reform Act. 


E. Late Independent Expenditures Reports. A committee (other than a controlled committee) that makes an independent expenditure of five hundred dollars ($500) or more after the closing date for the filing the last pre-election disclosure reporting period provided for in the Political Reform Act (and Title 2 of the California Code of Regulations) shall be reported on-line to the City Clerk’s office on the appropriate City form within twenty-four (24) hours of the making of the expenditure by electronic filing with the Clerk’s office. 

The expenditure shall be itemized by name, street address, city, state, zip code, the political purpose, the candidate or ballot measure opposed or supported, and the amount of the expenditure. This information shall also be included on the next report filed under the Political Reform Act. 


F. Late Filing Penalties. In addition to any late filing penalties that may be imposed for the late filing of a paper copy pursuant to the California Political Reform Act or to other provisions of this Chapter, and person who fails to comply with the online filing requirement of this section shall be subject to an additional late filing penalty of $25 per day after the deadline for the filing of the online copy.

Every candidate or committee that receives contributions or makes expenditures of $5,000 or more must also use the City Clerk’s electronic filing system in filing campaign disclosure statements required by state law. 
According to the Center for Governmental Studies, regulations in the area of last minute contributions is essential to prevent late contributions from flowing into campaigns after the standard pre-election reporting period deadline, and thereby allowing those critical contributions to go unreported (and unknown) until after the election. The 24-hour deadline, which has been gaining popularity among state election disclosure statutes, was established to impress upon candidates and controlled committees the importance of this provision. 

Further, according the CGS, the making of last minute expenditures is another means of pouring money into a campaign after the pre-election reporting period deadline of state law has passed. If the independent expenditures involve negative campaigning, at the least the targeted candidate and the public will be able to determine the source of the negative campaigning prior to the election. Requiring that late expenditures be reported within 24 hours of the expenditure will bring information regarding massive advertising campaigns and other late large expenditures before the public prior to the election and with sufficient time to evaluate that expenditure.

A $25 per day penalty is imposed for failure to comply with this online filing requirement.  A paper copy must also be filed as the original It is our understanding that the city of Los Angeles has campaign disclosure software which it will make available to other cities at a reasonable price. This would allow the City Clerk’s office to maintain a website with the required electronic disclosure forms. 
§2.03.110
Mass Mailings.

A. Committee Mass Mailing Limitations. It is unlawful for an candidate or committee to send a mass mailing for the purpose of supporting or opposing a City candidate unless the following public disclosure requirements are complied with:

1. the name, street address, and city of the candidate or committee sending the mailing are shown on the outside of each piece of mail in the mass mailing in a typeface that is easily legible, contrasts with the background, and is no less than 12 points in size; and 

2. each mailing includes the words “paid for by” immediately followed by the name, street address, and city of that candidate or committee in a typeface that is easily legible, contrasts with the background, and is no less than 12 points in size.


B. Use of Post Office Box. For purposes of subsection (A), a post office box may be stated in lieu of a street address if the organization’s address is a matter of public record with the Secretary of State.


C. Controlled Committee Mailings. If the sender of a mass mailing is a controlled committee, the name of the candidate controlling the committee shall be included in addition to the information required by subsection (A).

Mass mailings supporting or opposing a City candidate must include certain information concerning the candidate or committee sending the material including the words “paid for by … .” If the sender is a controlled committee the name of the candidate controlling the committee must be included.  A mass mailing is defined as more than 200 substantially similar pieces of campaign literature sent out within a single calendar month.  
§2.03.120
Telephone Bank Communications.

A. Disclosure of Candidate or Committee. It is unlawful for any candidate or committee to engage or hire others to engage in live or recorded telephone communications with 500 or more individuals or households for the purpose of supporting or opposing a City candidate unless the communications include the words “paid for by” immediately followed by the name of the candidate or committee paying for the communications. The following requirements shall also be complied with:
1. The statement required pursuant to subsection (a) shall be clearly audible and at the same general volume as the rest of the telephone message.

2. If the telephone communication is a recording, the statement required pursuant to subsection (A) shall be played at the same speed as the rest of the message.

3. If the telephone communication is paid for by a controlled committee, the name of the candidate controlling the committee shall be included in addition to the information required by subsection (a).

4. Any candidate or committee paying for a live or recorded telephone communication subject to this section shall maintain a transcript of the message being communicated and a record of the number of calls for each message and such tape shall be made available to the City upon request.

A candidate or committee may not make 500 or more telephone communications for the purpose of supporting or opposing a City candidate without including the words “paid for by …” and, if the phone calling is paid for by a controlled committee, the name of the candidate must be stated.  A transcript of the message must be maintained and made available to the City when requested and a record kept of the number of calls made.
§2.03.130
Independent Expenditures Supporting a Candidate.

A. Disclosure Requirements. It is unlawful for any committee making an independent expenditure to pay for an advertisement supporting or opposing a City candidate unless the advertisement includes the words “paid for by” followed by the name of that committee.


B. Manner of Disclosure. Any disclosure statement required by this section shall be printed clearly and legibly in type that contrasts with the background and is no less that 12 points in size, or, if the communication is broadcast, the information shall be spoken so as to be clearly audible and understood by the intended public and otherwise appropriately conveyed for the hearing impaired.


C. Applicability to Internal Communications, Email, or Slate Mailers. The provisions of subsections (A) and (B) do not apply to advertisements that are internal communications, or to advertisements that are made through email communication or by placement on a slate mailer.


D. Independent Expenditures and Co-Mingling of Committee Funds. It is unlawful for a candidate’s controlled committee to make independent expenditures, or otherwise contribute funds to any other committee, for the purpose of supporting or opposing a City candidate.

An advertisement by a committee making an independent expenditure supporting or opposing a City candidate must include the words “paid for by …”  This does not apply to internal communications, emails or placement on a slate mailer.  A candidate’s controlled committee may not make independent expenditures or contribute funds to any other committee for the purpose of supporting or opposing a City candidate.
§2.03.140
Duties of the City Clerk.
In addition to other duties required of the City Clerk under the terms of this Chapter, the City Clerk shall also be responsible for the following:

1. to supply appropriate forms and manuals prescribed by the state Fair Political Practices Commission.  These forms and manuals shall be furnished to all candidates and committees, and to all other persons required to report.

2. to determine whether required documents have been filed and, if so, whether they conform on their face with the requirements of state law.

3. to report, at the City Clerk’s discretion, apparent violations of this Chapter and applicable state law to the Fair Political Practices Commission.
4. Compile and maintain a current list of all statements or parts of statements filed with the office pertaining to each candidate. 
5. Cooperate with the City Attorney’s office in the performance of the duties of the Clerk as prescribed in this Chapter and applicable state law. 
§2.03.150
Enforcement– Duties, Complaints, Legal Action, Investigatory Powers.

A. Filing of Complaints. Any person who believes that a violation of any portion of this Chapter has occurred may file a complaint with the City Clerk.


B. Investigatory Powers. The City Clerk, with the assistance of the City Attorney’s office, shall have such investigative powers as are necessary for the performance of the duties prescribed in this Chapter.  The Clerk may demand and shall be furnished records of campaign contributions and expenses at any time.


C. Administrative Enforcement. The City may elect to enforce the provisions of this Chapter administratively pursuant to Title One of the Municipal Code or may otherwise recommend or refer enforcement actions to the City Attorney or other law enforcement agency with jurisdiction.
Any person may who believes a violation of the ordinance has occurred may file a complaint with the City Clerk.  Staff shall have such investigative powers as are necessary for the performance of its duties and may demand and shall be furnished records of campaign expenses at any time.  It may enforce the ordinance administratively through the administrative code enforcement procedures established by the Municipal Code or may refer enforcement actions to the City Attorney or other law enforcement agencies.
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