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CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: 
April 17, 2007
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT: 
Appeal Of The Planning Commission Approval For 1533 W. Valerio Street
RECOMMENDATION:

That Council deny the appeal of Mary Fiske and uphold the Planning Commission decision to approve the Lot Frontage Modifications, Garage Size Modification, Public Street Frontage Waiver, Neighborhood Preservation Ordinance Findings and Tentative Subdivision Map for the proposed two-lot subdivision and new residence, making the findings in the Council Agenda Report and subject to the Conditions of Approval in Planning Commission Resolution 007-07.
EXECUTIVE SUMMARY:

On February 8, 2007, the Planning Commission approved Lot Frontage Modifications, a Garage Size Modification, a Public Street Frontage Waiver, Neighborhood Preservation Ordinance Findings and a Tentative Subdivision Map for a two-lot subdivision of a 3.45-acre lot.  The appellant requests that the Council deny the project, asserting that the proposed new residence is incompatible with the neighborhood, the slope of the site is too steep, there will be excessive grading and associated erosion concerns, and the project will result in the loss of trees and open space.   It is Staff’s position that appropriate consideration has been given to all of the aforementioned issues, as well as applicable City policies and ordinances, and that the project approval was appropriate.  
DISCUSSION:

Project Description

The project consists of the subdivision of a 3.45-acre lot into two parcels, with each new lot containing approximately 1.725 acres.  The project also includes construction of a new, approximately 6,069 square foot (including basement, garages and accessory space) residence on Parcel 1.  This new residence requires a garage size modification, as the proposed garages would total more than 750 square feet.  Parcel 2 would contain the existing approximately 3,100 square foot single-family residence.  Ingress to both lots would be provided via an existing private driveway off of West Valerio Street.  
Some of the additional improvements proposed as part of the subdivision and construction of the new residence include a new fire hydrant mid-way up the private driveway, planting of additional oaks along the new property line and throughout Parcel 1, ornamental landscaping along the west side of the private driveway near W. Valerio Street, new sidewalk and parkway at the property frontage along W. Valerio Street west of the private driveway, widening of the existing private driveway to satisfy Fire Department requirements and a new pedestrian path along the west side of the private driveway to the new residence.  Please refer to the project plans and applicant letter for additional details (Attachments 2 and 3, respectively).
Planning Commission Action

This project was initially reviewed by the Planning Commission on January 11, 2007.  At that time, the Planning Commission held a public hearing and continued the project to allow the applicant an opportunity to respond to Commissioner concerns.  In summary, some Commissioners expressed concern with the subdivision of such a steep lot, while others believed that the proposed subdivision was consistent with the General Plan and City Policies.  The Commission continued the project to allow the applicant time to revise the design in response to the issues raised including oak tree preservation and restoration, the large building envelope, the accessory building envelope, the additional detached garage, chimneys, solar panels and drainage issues.  The staff report and minutes from this meeting are included as Attachments 6 and 7, respectively. 

On February 8, 2007, the Planning Commission reviewed and approved the subject project on a 6 to 0 vote.  Two members of the public spoke in opposition to the project, expressing concerns about drainage, oak trees, the requested modifications and parking.  The Commission discussed the slope of the site, proposed house size and landscaping.  Following the discussion, the Commission approved the project with revised conditions of approval, including conditions that require a biologist to review the landscape plan, prohibit future accessory structures and reduce the building envelope (see to Attachment 9 – Minutes). 

Appeal Issues

On February 20, 2007, the project approval was appealed on the basis that 1) the size of the house would not be compatible with the neighborhood, 2) the slope of the site is too steep to build a house, which will result in excess grading and erosion, and 3) the loss of trees and open land will destroy the character of the neighborhood.  
Staff Responses
1.
House Size - The proposed residence would be approximately 4,596 square feet, with 264 square feet of accessory space and 1,209 square feet of garage space.  While staff agrees that the proposed residence is larger than adjacent residences along West Valerio Street, the proposed lot size is significantly larger than adjacent lots.  The subject site is more appropriately associated with adjacent hillside lots than with the traditional subdivision pattern that occurs along West Valerio Street.  This is recognized by the difference in zoning.  The parcels that front on Valerio Street are zoned R-1, which allows 6,000 square foot lots.  The parcels behind them, are zoned A-2, which requires a minimum lot size of a half acre.  The following map illustrates the lot sizes and footprints of adjacent properties for comparison purposes:
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Comparatively, the floor area ratio (FAR) of the proposed residence (0.08) would be less than the FAR of adjacent developments; although the City does not have FAR limitations for lots of this size.  
The Architectural Board of Review (ABR) reviewed the proposed new residence several times, and worked with the applicant to reduce the mass of the residence and the retaining walls.  On November 13, 2006, the ABR determined that the house was compatible with the hillside setting and the design and grading were consistent with the City’s Hillside Housing Techniques (refer to Attachment 5 for all ABR minutes).

2.
Steep Slopes, Grading and Erosion - The appellant asserts that the hillside is too steep to build on and that there will be excessive grading and erosion.  Proposed Parcel 1 would have an average slope of 29% and a building envelope with a slope of 27.6%.  Proposed Parcel 2 would have an average slope of 31%, and contains the existing residence located on a graded pad.  Average slope was calculated using the City’s “Average Slope” formula (SBMC §28.15.080).  
The City closely scrutinizes proposals on new lots with steep slopes.  Much of the concern with development on steep slopes is related to visual impacts, as identified in the General Plan and Conservation Element.  In cases where projects have steep slopes, the City uses the Neighborhood Preservation Ordinance (NPO) findings and the Single-Family Residence Design Guidelines for direction in reviewing appropriate development.  The NPO findings (SBMC §22.68.060) implement policies focused on hillside development in the City’s Conservation and Open Space Elements pertaining to protection of the public health, safety, and welfare; appropriateness of proposed grading and development given the site topography; protection of existing trees; preservation of public views; and compatibility with the neighborhood.  These findings and guidelines have been considered throughout the review of this project.  Please refer to Attachment 6 (Planning Commission Staff Report dated January 11, 2007) for additional discussion and analysis of General Plan policy.
The proposed project would not obstruct public scenic view corridors to the ocean or lower elevations of the City nor would it obstruct upper foothill or mountain views from the beach or lower elevations of the City.  The project site is surrounded by existing residential development as well as significant vegetation that is proposed to remain.  The project is not located near the top of the hill and is recessed into the hill, thus minimizing visibility; and would be consistent with surrounding urban development.  In addition, the Planning Commission included a condition of approval that requires planting of additional oak trees to screen the building and re-create an oak woodland on site.

With regard to erosion, the proposed development of the site would likely result in reduced erosion to downhill properties because of the drainage detention facilities proposed.  Drainage calculations for the new lot account for existing drainage from the portion of the property developed with the existing residence (proposed Parcel 2).
3.
Loss of Trees and Open Land - The appellant asserts the site has a rural feel, which should be retained, and the loss of avocado trees and one oak tree is not appropriate.  The site was formerly used as an avocado orchard, which is no longer an economically viable use.  The proposed residential development does require the removal of avocado trees and the removal of one oak tree.  An Arborist’s Report was prepared to assess the impact of the loss of these trees.  This Report determined that the oak was in poor condition and should be removed, and that the loss of avocado trees was not a concern given the large number of avocado trees proposed to remain.  Mitigation, in the form of replacement oak trees, would minimize any impact from the loss of the oak tree.  
While the existing site does contain “open land”, it is private land that is not available for use by the public.  Given the site’s low visibility from any public viewing points, staff does not believe that adding a new residence to the lot is inconsistent with the City’s Open Space or Conservation Element policies.
RECOMMENDATION:
Staff supports the Planning Commission’s approval of the proposed project, as the constraints of the site and potential impacts have been considered in its approval.  Therefore, Staff recommends that the Council deny the appeal, thereby upholding the decision of the Planning Commission, making the following findings and subject to the Conditions of Approval contained in Planning Commission Resolution No. 007-07 (Attachment 4).
Garage Size Modification Findings (SBMC §28.92.110 (1))

The modification is consistent with the purposes and intent of the Zoning Ordinance and is necessary to secure an appropriate improvement on the lot.  The subdivision would create one additional lot that takes access off of West Valerio Street through a shared private driveway.  This new parcel does not have direct access to on-street parking along West Valerio.  Therefore, the provision of additional off-street parking is important.  The increased garage square footage provides ample area to accommodate additional parking on the site and does not create visual concerns on this large parcel given its design and location.  
Lot Frontage Modifications (SBMC §28.15.080)

The modifications are consistent with the purposes and intent of the Zoning Ordinance and are necessary to secure an appropriate improvement on the lot.  The property is a flag lot that does not currently satisfy the required lot frontage requirements.  The subdivision would create one additional lot that takes access off of West Valerio Street through a shared private driveway.  The development satisfies the minimum Fire Department access requirements and does not compromise public health or safety.

Public Road Waiver (SBMC §22.60.300)
1. The private driveway will be improved to provide adequate access to the proposed parcels.  The proposed driveway is acceptable to the Fire Department and Public Works Department.  
2. The proposed driveway and adjacent paved areas will provide adequate access for fire suppression vehicles, as required by applicable fire regulations.
3. There is adequate provision for maintenance of the proposed driveway because the owners of the proposed lots would be required to adequately maintain the private driveways pursuant to an agreement with the subdivider, to be recorded prior to or concurrent with recordation of the Parcel Map.
4. The waiver is in the best interests of the City and will improve the quality and reduce impacts of the proposed development.  Development of a public road to serve the proposed lots would not improve the quality of the development and would likely increase the impacts of the development given the constraints of the site.

Neighborhood Preservation Ordinance Findings (SMBC §22.68.060)
1.
The public health, safety and welfare is protected.  The project’s access road will be widened and improved, and a new private fire hydrant will be installed along the private driveway, thereby improving emergency access and fire protection to the existing residence as well as the proposed new residence.  The new residence has been sited and designed to avoid any geologic or other public safety impacts, including avoidance of the high pressure gas line that runs through the property.
2.
The grading and development are appropriate to the site, have been designed to avoid visible scarring, and will not significantly modify the natural topography of the site or the natural appearance of any ridgeline or hillside.
3.
The project will, to the maximum extent feasible, preserve and protect all native or mature trees with a minimum trunk diameter of four inches (4") measured four feet (4') from the base of the trunk.  The one oak tree with a diameter of four inches (4") or more at four feet (4') above natural grade that is proposed to be removed, will be replaced on a one-to-one basis, at a minimum.  Designated Specimen, Historic and Landmark trees will not be removed.
4.
The development is consistent with the scenic character of the City and will enhance the appearance of the neighborhood.  The proposed home has been designed to blend in with the natural hillside and will not block public views or change the overall character of the neighborhood.
5.
The development is compatible with the neighborhood, and its size, bulk, and scale are appropriate to the site and neighborhood.  The project site is significantly larger than the majority of the adjacent neighborhood’s lots; however, the house has been designed to blend in with the hillside and appear as a primarily one-story residence, since a majority of the square footage is below grade.
6.
The development will preserve significant public scenic views of and from the hillside.  Given the site’s topography, it is difficult to see from any public vantage point.  The house design maintains a low profile on the hillside, and will not block any significant public views. 

Tentative Subdivision Map Findings (SBMC §27.07.100)
The Tentative Subdivision Map is consistent with the General Plan and the Zoning Ordinance of the City of Santa Barbara.  The site is physically suitable for the proposed development, the project is consistent with the variable density provisions of the Municipal Code and the General Plan, and the proposed use is consistent with the vision for this neighborhood of the General Plan.  The design of the project will not cause substantial environmental damage, and associated improvements will not cause serious public health problems.
NOTE:
A set of the project plans is on file in the Mayor and Council Office.
ATTACHMENTS:
1.
Appellant’s letter dated February 16, 2007
2.
Applicant Letter dated May 4, 2006

3.
Reduced Plan Set
4.
Draft Planning Commission Resolution No. 007-07
5.
Architectural Board of Review Minutes
The Attachments listed below have been separately delivered to the City Council and are available for public review in the Mayor and Council Office and the City Clerk's Office:
6.
Planning Commission January 11, 2007 Staff Report (Without Exhibits)
7.
Planning Commission Minutes (January 11, 2007)

8.
Planning Commission February 8, 2007 Staff Report (Without Exhibits)

9.
Draft Planning Commission Minutes (February 8, 2007)

PREPARED BY:
Allison De Busk, Project Planner

SUBMITTED BY:
Paul Casey, Community Development Director

APPROVED BY:
City Administrator's Office
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