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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT
AGENDA DATE:

May 22, 2007

TO:


  Ordinance Committee

FROM:


Police Department

SUBJECT:

Proposed Dance Permit Ordinance Revisions

RECOMMENDATION:
 

That the Ordinance Committee consider and discuss amendments to Santa Barbara Municipal Code Chapter 5.20 pertaining to dance permits.

DISCUSSION:
 
Executive Summary

On December 13, 2005, the Ordinance Committee directed City staff to review and update the City’s Dance Ordinance.  The information presented herein is the result of months of discussion and research by this team, which included members from the Police, Fire, Community Development, and Finance Departments, City Attorney’s Office and City Administration.  City staff believes that the proposed changes to the ordinance will more effectively manage the dance permit establishments, public safety and quality of life issues.
Background

Over the past 15 years, the City of Santa Barbara has experienced growth in the number of restaurants, bars and nightclubs in the “Entertainment District.”  As defined in the General Plan, the Entertainment District is a corridor from approximately Sola Street south to the beach, Chapala Street to the west, and Santa Barbara Street to the east. 

The City of Santa Barbara’s Dance Permit Ordinance was first adopted in the 1960’s and last updated in 1994.  City staff, the Fire and Police Commission, and some business representatives believe that the City’s current ordinance is not designed to manage the type of vibrant Entertainment District that exists today.  Since the last update, the City’s Entertainment District has experienced significant growth.  For example, the data clearly indicates that the City Entertainment District, which is covered by State Alcohol and Beverage Control (ABC), has one of the highest concentrations of ABC licenses per capita in the State of California.  All current establishments with dance permits also have ABC liquor licenses.

Current Status

Although not every establishment that has an ABC license has a dance permit, there are a total of twenty-five (25) dance permits in the City of Santa Barbara.  Twenty-one of these permits, or approximately 75%, are located within the Entertainment District.  Moreover, 14 of the 21 Entertainment District dance permits are located in the area bounded by Chapala, Santa Barbara, Ortega, and Gutierrez Streets. 

Because of the high concentration of dance permits and ABC licenses within this District, it is not uncommon to have a considerable amount of the Police Department’s on-duty personnel policing the Entertainment District due to call volume and crowd management on most Wednesday, Thursday, Friday, and Saturday evenings from 10:00 p.m. to 3:00 a.m.

Over the last three (3) years from the hours of 10:00 pm to 3:00 am, 38% of the City’s reported criminal offenses, and 70% of all alcohol-related offenses occurred in the Entertainment District.  This area also accounted for 39% of the Police Department’s arrests.

From 2004 to 2006, the Entertainment District experienced a 21% reduction in reported criminal offenses, which indicates that enforcement, prevention, and education efforts are successful.

Noise is also an issue within the District.  Many bars and nightclubs within the District play amplified music for entertainment and dancing.  Additionally, visitors walking to and from the area and increased vehicular traffic contribute to noise levels.  Area residents and hotels consider noise one of the major concerns of the District.    

Process and Objectives

In December 2005, City staff made a presentation to the Ordinance Committee requesting direction as it relates to the present ordinance.  The Ordinance Committee subsequently directed staff to update the existing ordinance, conduct public outreach, and consider options to address the concentration of dance permits in the Entertainment District.

City staff’s proposed revisions are intended to address public safety and quality-of-life issues, with continued attention to program management and cost.  The process utilized to establish these revisions included:

· Forming a multi-departmental team;

· Conducting research from ten other communities;

· Holding three community/stakeholder meetings;

· Holding 10 individual stakeholder meetings with members of the Bar and Restaurant Committee (BRC), a group of neighborhood representatives from local residences and hotels, and the Downtown Organization (DO); and

· Reviewing the proposed changes with the Fire and Police Commission.

ABC was repeatedly consulted regarding the proposed ordinance updates. ABC representatives were present at all three community meetings, as well as the Fire and Police Commission meeting.  

Stakeholder input was robust throughout the process and was incorporated into many of the proposed changes.  City staff believes that this methodology provided an adequate opportunity for full stakeholder involvement.

In April 2007, staff presented the new ordinance and program changes to the Board of the Fire and Police Commission.  At the meetings, stakeholders discussed their approval of, and their concerns with, the proposed changes.  The Fire and Police Commission provided input and were supportive of the proposed ordinance changes. 

SCOPE OF PROPOSED PROGRAM CHANGES AND ORDINANCE AMENDMENTS

The following is a summary of the proposed program changes and amendments to SBMC Chapter 5.20:    

Background Checks:

Presently, dance permit applicants are not subject to any background investigation or fingerprinting, which is a requirement of many other City permits.  All communities surveyed require background checks of applicants, including a Live-Scan fingerprint check.  The background check requirement will apply to new dance permits only, and will not be required for renewals.  Fire and Police Commission members expressed a desire to have background checks conducted every three to five years.  Considering risk factors and the additional staff time that would be involved, City staff believes that the initial Live Scan and background investigation is sufficient unless other information becomes available that would require further investigation by the Police Department.
Annual Renewal:

All communities surveyed require permit renewals, as do other City of Santa Barbara permits.  An annual renewal will heretofore be required of all dance permit holders.  The renewal date of each permit will be determined by the month in which the original dance permit was approved.  The renewal will consist of updating information, a safety inspection by the Fire Department, and a renewal fee.  If permit holders fail to renew by the designated date, they may still renew within the 30 days following the renewal date, but will be subject to a penalty fee for late renewal.  Failure to renew within 30 days following the renewal date will result in permit expiration, and will require the former permit holder to undergo the entire application process for another permit.  
Security Guidelines:

New and existing permit holders will submit a business security plan and security guidelines for review.  Responsible Beverage Server (RBS) training will be mandatory for all permit holders and staff.

Permit Exemptions:

All cities surveyed list criteria for dance permit exemptions.  The present ordinance does not currently address exemption criteria. This change will specify those institutions/organizations that are exempt from the dance permit requirement.

Outdoor/Patio Dancing:

The existing ordinance does not specifically address outdoor/patio dancing.  The City’s unwritten policy has been to prohibit outdoor/patio dancing, because allowing it would significantly aggravate an already existing noise concern.  The proposed ordinance will clarify that outdoor/patio dancing is prohibited.  

Limited Dance Permits:

The current ordinance allows one temporary dance permit per year.  This will increase to four times per year to accommodate businesses that don’t desire a full dance permit.

Public Notification:

New dance permit applicants will be required to post a notice of public hearing, a one-day legal ad in the newspaper, as well as notify all property owners within a 300’ radius of the premises for which the permit is sought.  Half the communities surveyed have a similar requirement.  

Progressive Discipline Process:

Even though the majority of dance clubs are operated responsibly, instances arise in which a few are not managed or operated properly.  This presents a drain on resources, and exacerbates public safety issues and neighborhood quality of life issues.  Under the existing Code, it is difficult to hold establishments with multiple violations accountable.  The new ordinance has specific and objective criteria to hold problem establishments accountable with progressively increasing penalties.  To support this concept, a penalty matrix is incorporated in the Fire & Police Commission Rules and Regulations.  This matrix provides guidelines for the Police/Fire Departments, dance permit holders, community members, and the Fire and Police Commission (Attachment 1).

Permit Transfer Upon Sale:
The current Code does not allow for the automatic transfer of a dance permit from the original dance permit holder to a second party upon sale of a property.  None of the communities surveyed allowed the permit to be transferred upon sale.  An automatic transfer of permits is not in the best interest of the City nor the community.  However, past and present dance permit holders expressed frustration about a process wherein prospective buyers of permitted businesses may not know the outcome of their dance permit application prior to committing to the purchase of the business.  The new ordinance will include a “pre-approval” process for those seeking a dance permit upon the purchase of an existing business.  With the pre-approval process, prospective buyers may go through the entire dance permit application process before the close of escrow.

Concentration of Dance Permits:

During the Ordinance Committee meeting in December 2005, members directed staff to give consideration to the concentration and impacts of dance permits both citywide and within the Entertainment District.

By far this is the most controversial subject for all stakeholders, and the City staff who worked on this project.  Some believe that limiting the number of dance permits is appropriate, while others believe that there should be no limits.  Some area businesses and residents strongly believe that a reduction, either by selection or attrition, is needed.  City staff believes that -- based on crime statistics, neighborhood quality-of-life issues, Police resources, overall public safety, and input from various stakeholders – some method of limiting the number of dance permits within certain areas is reasonable and appropriate.  However, staff recognized that determining the criteria for establishing a set limit or moratorium, as well as managing such a program, presented a significant challenge.  Staff seriously considered setting a limit of 14 dance permits within a designated area in the Entertainment District and another limit for the entire Entertainment District.  After additional stakeholder input and staff discussion, staff realized that while establishing a moratorium on dance permits is one possible course of action, another option is to strictly evaluate all new permits on a case-by-case basis.  City staff and the Fire and Police Commission will closely scrutinize all applications for new dance permits within the Entertainment District.  With each new permit, particular attention will be paid to an area’s existing permit concentration, and the permit’s potential impact on overall public safety, Police resources, and neighborhood quality-of-life issues.   

BUDGET/FINANCIAL INFORMATION

The City contracted with Public Resource Management to conduct a fee study of all City fees and service charges, which was completed in July 2004.  According to the fee study, the cost of processing a dance permit in July 2004 was approximately $1,094.  This figure does not reflect salary and benefit increases since the study was conducted.

Staff is proposing an increase to $1,200 for new dance permits, $400 for dance permit renewals, and $100 per use, up to four (4) times per year, for limited dance permits.

CONCLUSION

Staff’s goal was to develop a Dance Permit Ordinance capable of managing the vibrant Entertainment District that exists today and into the future.  Furthermore, staff believes that the proposed ordinance and program changes will enhance public safety and neighborhood quality of life.

Staff recommends a review of the ordinance approximately two years from the date it is adopted, to assess how effective the updates have been and whether any adjustments are needed.

ATTACHMENTS:
1. Dance Permit Penalty Matrix


2. Map – Entertainment District


3. Map – Area “A”

4. Proposed Dance Permit Ordinance Issues  
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