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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
May 8, 2007
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department 

SUBJECT:
Local Coastal Program Amendment for Staff Hearing Officer Process and Exclusion/Exemption Categories in the Coastal Zone

RECOMMENDATION:  That Council:

A. Introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Deleting Section 28.45.009 of the Santa Barbara Municipal Code in its Entirety and Adopting a New Chapter 28.44 of Title 28 of the Santa Barbara Municipal Code Amending the Provisions of the Coastal Overlay Zone; and
B. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Acknowledging Receipt of the California Coastal Commission’s Resolution of Approval and Resolution of Certification; Accepting and Agreeing to Suggested Conditions and Modifications; Announcing Adoption of Amending Ordinance; and Agreeing to Issue Coastal Development Permits.  
EXECUTIVE SUMMARY:

In December of 2005, the City Council amended the Municipal Code to establish the Staff Hearing Officer (SHO) program.  The main goal of the SHO program was to improve and simplify the discretionary planning process for projects that generally do not involve major land use policy considerations.   As part of Council’s action, an ordinance and a resolution was adopted amending the City’s Local Coastal Program (LCP) to delegate the review of certain coastal development permits to the SHO and to include new coastal exclusion categories.  

The majority of the SHO program became effective in February of 2006.   However, the Municipal Code amendments that revised processing in the coastal zone require California Coastal Commission (CCC) certification before they become effective.

On February 2, 2006 City Staff submitted the LCP amendment application to the CCC.  The application was found complete in March of 2006.  A one year time extension to process our application was approved by the CCC in April 2006.
On March 15, 2007, the CCC approved the City’s application with several modifications.  Staff recommends that the Council make the suggested modifications to the LCP amendment package.  The suggested modifications further the City’s goal to streamline the development review process while continuing to protect important resources in the coastal zone.  The ordinance changes will become effective once the CCC certifies the City’s final actions.  

DISCUSSION:
The LCP amendment approved by Council in 2005 reformatted and revised the language of the S-D-3 Coastal Overlay Zone (§28.45.009) and moved the provisions to a new Chapter, Chapter 28.44.  Once certified by the CCC, this new Chapter will be the implementing ordinance of the City’s LCP.  The ordinance adopted by Council in 2005 included the following changes:  

· Alterations to existing definitions.  The definitions of “Appealable Development” and “Major Public Works Project and Major Energy Facility” were clarified.
· Delegation of certain Coastal Development Permits (CDPs) to the SHO.  The types of permits eligible for review and action by the SHO include small subdivisions, condominiums, condominium conversions, development plans, lot line adjustments, as well as, modifications and performance standard permits.   In addition, the SHO will act on CDPs for small single-family residential additions (up to 500 square feet and one story) in the appealable jurisdiction that meet the following criteria:

a. Located more than 50 feet away from the edge of a coastal bluff; 

b. Landward of the sea cliff retreat line; 

c. One story; and

d. Less than 500 square feet of floor area.

· Revision of review and appeals procedures for secondary dwelling units. This would grant the SHO the ability to review CDP applications without a public hearing in accordance with state planning and zoning law.  
· Standardization of Noticing.   The current S-D-3 Ordinance contains differing noticing radius depending on whether the project is located in the appealable or non-appealable jurisdiction of the coastal zone. The noticing radius requirement for CDPs was revised to be 300 feet for property owners and 100 for residents, regardless of which jurisdiction the project is located in.  The section was also revised to require posting of the project site.  
· Suspension and Appeal Process. This section was amended to incorporate the ability of the Planning Commission to suspend any decision of the SHO and to schedule a public hearing before the Planning Commission.  It also explains the ability for an applicant, aggrieved person, or Coastal Commission to appeal the SHO’s decision to the Planning Commission.  
· Local Recommendation to the State. This section was expanded to delineate the different levels of review for a recommendation to the state, i.e., by the Planning Commission, the SHO, or the Community Development Department.
· Addition of Coastal Exclusion Categories. The three additional coastal exclusion categories were added to the types of projects which could qualify for a coastal exclusion (discussed below).
On March 15, 2007, the CCC approved the LCP amendment application with the modifications discussed below.  The CCC modifications are in the subject areas of: exclusions and exemptions, emergency permits, secondary dwelling units, and definitions.  Prior to the final certification of the LCP Amendment by the CCC, the City Council must adopt a revised ordinance which reflects the CCC’s suggested modifications.  
Coastal Exclusion and Exemption Categories 
Exclusions
Section 28.45.009, S-D-3 Coastal Overlay Zone, of the Municipal Code describes the categories of development which are excluded from the requirement for a CDP in the City of Santa Barbara.  In general, the types of projects include: new single-family residences on an existing vacant lot in the appealable jurisdiction of the coastal zone;  additions to existing single-family residences in the non-appealable jurisdiction of the coastal zone; time-share conversions; vested rights; other construction; maintenance of navigation channels; utility connections; replacement of existing structures; and, emergency construction.

The LCP amendment submitted to the CCC included three additional categories of excludable development: 1) demolition and reconstruction of an existing single-family residence in the non-appealable jurisdiction; 2) temporary events, consistent with CCC guidelines; and, 3) demolition of existing structures in the non-appealable jurisdiction when no development is proposed on the site as part of the permit application. 

The CCC approved the addition of the “demolition and reconstruction of an existing single-family residence” and “temporary events” exclusion categories with some modifications.  With regard to allowing the demolition and reconstruction of an existing single-family residence in the non-appealable jurisdiction of the coastal zone, a provision was added that specifies that the project will not qualify for a coastal exclusion if the lot either: 1) contains a City Landmark or Structure of Merit; 2) contains or is within 100 feet of an archeological or paleontological resource;  or 3)  contains or is within 100 feet of an environmentally sensitive habitat area, stream, wetland, marsh, or estuary.   In those instances, a CDP would be required.

With regard to the “temporary events” category, the CCC suggested modifications to the provisions to be consistent with CCC’s Temporary Events Guidelines and to protect coastal resources including public access, scenic resources, and environmentally sensitive habitats.  In addition, the ordinance was modified to provide for an exemption from coastal review if the temporary event met the performance standards contained in the ordinance.  
Coastal Commission Staff was not supportive of the addition of the exclusion category that would allow the demolition of an existing single-family residence in the non-appealable jurisdiction without concurrent reconstruction.  They were concerned with the potential of loss of historic structures and/or ocean dependent or visitor serving uses.  Given that the City does not receive many of these types of applications, Staff recommends that this section be removed from the City’s originally proposed amendment.
Exemptions
During Coastal Commission Staff review of our LCP amendment, the City was informed that several of the categories of development that our ordinance currently requires a coastal exclusion for are considered exempt by the Coastal Act and CA Administrative Code.  Therefore if the particular project meets the performance standards, the project would be exempt from coastal review.  The development categories include:

· Other Construction;

· Maintenance of Navigation Channels; 

· Repair and Maintenance;

· Utility Connections; 

· Replacement of Existing Structures Destroyed by Natural Disasters; and 

· Temporary Events.

In addition to the above six categories, the CCC added a provision that exempts improvements to existing single-family residences which do not involve a risk of adverse environmental effect, as defined under Section 13250 from the requirements of coastal review.  This type of project is already exempt under the Coastal Act and CA Administrative Code as cited above.  Staff recommends that the ordinance be revised to allow these types of projects to be exempt from coastal review. 
Although the above listed types of projects will be exempt from coastal review, they will continue to be subject to design review and/or discretionary review as required by other sections of the Municipal Code.
Emergency Permits
During Coastal Commission Staff review of the LCP amendment, CCC staff informed City staff that Section 28.45.009.4.i of the City’s Municipal Code was never approved by the CCC.  When the CCC originally reviewed our Categorical Exclusion Order in 1986, it approved the order with the exception of the “Waiver for Emergency Work.”  It appears the ordinance was not revised at that time to reflect the Coastal Commission’s action.  The Coastal Act does not provide for a provision for a waiver of the permit requirements but does allow for the granting of an emergency permit.  Therefore, the CCC required a modification to remove the section related to a waiver and revise Section 28.44.100, Permit for Emergency Work, to be consistent with Section 30624 of the Coastal Act, Sections 13136-13144 of the CA Code of Regulations, and with similar provisions for the issuance of emergency permits that have been incorporated into other jurisdiction’s certified LCPs.  The change has been incorporated into the ordinance for Council’s review.
Secondary Dwelling Units
Pursuant to AB 1866, local governments can no longer hold a public hearing on an application for a secondary dwelling unit.  However, AB 1866 does not change other procedures or the development standards that apply to second units in residential zones located within the coastal zone.   Therefore, a “Secondary Dwelling Units” category of development has been added to the ordinance (§28.44.110) to grant the SHO the ability to review the CDP application without a public hearing in accordance with state planning and zoning law.  The CCC suggested a modification to Section 28.44.110 to clarify that residential second units shall be consistent with the policies and development standards of the LCP and the applicable zone.  The CCC also suggested a modification to Section 28.44.120 to clarify that the public hearing requirement does not apply to applications that deal with the addition of a secondary dwelling unit to an existing single-family residence.  These changes have been made to the ordinance for Council review.
Definitions
The CCC suggested minor changes to two definitions that are included in Chapter 28.44.  The first change is to the definition of “Appealable Development.”  The CCC suggested modifying the language slightly to include a statement which specifies that if a question arises concerning the precise location of the appealable jurisdiction, it should be referred to the City and/or the Executive Director of the CCC.  The second definition was “Major Public Works Project or Major Energy Facility.”  The CCC suggested modifying the language to further clarify the valuation of a facility that would trigger it being considered a “Major Public Works Project or Major Energy Facility.”  
CONCLUSION:
Planning Staff has reviewed the suggested modifications to the LCP amendment package and recommends the City Council make the suggested modifications to the ordinance.  The suggested modifications further the City’s goal of streamlining the discretionary review process while protecting important coastal resources.  

Therefore, Planning Staff recommends the City Council adopt the resolution and introduce and subsequently adopt the ordinance incorporating the CCC’s revisions.  Following Council’s adoption of the ordinance, Planning Staff will forward the ordinance, along with the resolution, to the Executive Director of the CCC for a determination of consistency with the CCC’s certification and exclusion orders.  Once final certification has been obtained from the CCC, the amendments to the LCP will be effective.

ATTACHMENTS:
1.
Letter from the CCC, City of Santa Barbara Categorical
Exclusion Order E-06-1, dated March 20, 2007.

2.
Letter from the CCC, City of Santa Barbara Local Coastal

Program Amendment 1-06, dated March 20, 2007
PREPARED BY:
Danny Kato, Senior Planner and Susan Reardon, Project Planner 
SUBMITTED BY:
Paul Casey, Community Development Director
APPROVED BY:

City Administrator's Office
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