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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

May 1, 2007

TO:



Mayor and Councilmembers

FROM:


Chief’s Staff, Police Department

SUBJECT:
Appeal Of The Fire And Police Commission’s Approval Of The Dance Permit For “Old Town Hospitality LLC” dba “Sandbar”
RECOMMENDATION:
 

That Council deny the appeals of Tamara Erickson, Kay Morter, and Susie Thompson, thereby upholding the Fire and Police Commission’s decision to approve the dance permit for Old Town Hospitality LLC, dba Sandbar, at 514 State Street.  

DISCUSSION:
 

The subject appeals involve the approval of a dance permit for Old Town Hospitality LLC, dba Sandbar, at 514 State Street.  This location had a dance permit for several years under another permit holder with different management.  The business and its ABC license were sold to Old Town Hospitality LLC, who then applied for a dance permit.  On February 22, 2007, the Fire and Police Commission approved the dance permit with special conditions.  Tamara Erickson, Kay Morter, and Susie Thompson appealed the Fire and Police Commission’s decision.  (See Attachments 1, 2, and 3)

BACKGROUND:

The concentration of ABC licenses and dance permits within the area bounded by Chapala, Santa Barbara, Ortega, and Gutierrez Streets - known as the Entertainment District – has been identified as a concern by staff and is currently a pending Ordinance Committee item.  Presently there are 25 dance permits in the City of Santa Barbara.  Twenty-one of those dance permits are located within the Entertainment District.

In December 2005, the Ordinance Committee directed a team of City staff to update the existing dance ordinance with respect to public safety, quality-of-life issues, accountability, and the concentration of dance permits.  Outreach to the dance permit holders and neighboring businesses was held through three community stakeholder meetings.  In addition, ten individual stakeholder meetings were held with members of the Bar and Restaurant Committee (BRC), a group of neighborhood representatives from local residences and hotels, and the Downtown Organization.  Staff utilized a comprehensive process to develop proposed revisions, which will be presented to the Ordinance Committee in May 2007.

In November 2006, Old Town Hospitality LLC, dba Sandbar, submitted an application for a dance permit for the property at 514 State Street.  Old Town Hospitality listed the business partners as Greg Newman, Lisa Newman, Ronald Newman, and Bobbi Newman.  They received all of the necessary approvals from Community Development for the dance permit, and a drawing was included with the application depicting where the dance floor would be located.  (See Attachment 4)  

At the time the dance permit application was submitted, Old Town Hospitality was in the process of purchasing/transferring the existing ABC liquor license for that location, a Type 47 - On-Sale General - Eating Place.  The Police Department was also involved in the ABC liquor license transfer.  In a meeting with Police Department staff, the applicants presented a business concept for the new Sandbar as a higher-end Mexican restaurant with a lounge.  The concept is similar to that of their “Sharkeez” chain of restaurants which operate as casual-dining sports clubs, although they envision the Sandbar as slightly more upscale than the Sharkeez chain.  At that meeting, Police Department staff advised the applicants of the law enforcement issues related to the prior owners and operators, which included alcohol-related offenses, acts of violence, and incidents of excessive noise.  The applicants reiterated their commitment to responsible management.

On December 8, 2006, Police Department Staff conducted a site visit.  The following information was learned during that visit:
· Applicants upgraded the sound system, allowing music to be dispersed throughout the premises without requiring high volume.  New mobile speakers enable music to be directed to minimize exterior noise;

· The air conditioning system was upgraded;

· The video surveillance system, which was inactive under the previous owners, was to be repaired for use as a security measure by the applicants;

· Security guards would use two-way radios for communication;

· Comprehensive training would be required of all staff;

· All staff would receive copies of, be sufficiently trained in, and be expected to adhere to the company’s security policies and procedures. 

Noise and security issues existed at this location under the previous owners/operators.  The Police Department and ABC were in the process of developing a case against the owners.  This effort was halted upon the ownership transfer.  Since Old Town Hospitality LLC assumed operations in September 2006, noise and security issues decreased significantly according to feedback from the Nightlife Enforcement Team (NET) officers and Police Department statistics.  NET officers conducted multiple site visits following the change of ownership, and reported that the business is managed properly.

Fire and Police Commission Action:

At the Fire and Police Commission meeting, held on February 22, 2007, one member of the public spoke in opposition to the dance permit and three letters of opposition were read into the record.  The primary concerns of those opposing the dance permit pertained to the frequency of crime in the area, noise issues, and the existing high concentration of ABC licenses and dance permits within the Entertainment District.  The applicants then described to the Commission all the measures they had undertaken to address opposition’s concerns.  Police Department staff recommended special conditions to the dance permit that would mitigate public safety and noise-related issues.  

The conditions imposed included the following:
· Entertainment provided shall not be audible beyond fifty (50) feet from the premises in any direction;
· All staff must attend RBS training;
· All windows must remain closed from 10:00 P.M. until the close of business every night of the week;
· The front pair of courtyard doors must remain closed from 10:00 P.M. until the close of business every night of the week, except to allow for the normal entry and exit of patrons and employees;
· No amplified music shall be allowed on the front courtyard patio area; and
· The specified minimum number of uniformed security guards must be on duty during the hours of 9:00 P.M. and 2:00 A.M:

· One security guard when occupancy is between 1 and 50,
· Three security guards when occupancy is between 51 and 140, and
· Six security guards when occupancy exceeds 140:
· Licensee will at all times keep an accurate count of the occupancy of the premises

Following the discussion, the Commission approved the permit with the special conditions by a three-to-two vote.  (See Attachments 5 and 6)

Appellants’ Position:

Following the Fire and Police Commission’s approval of the dance permit, Tamara Erickson, General Manager of the Hotel Santa Barbara at 533 State Street; Kay Morter, General Manager of the Holiday Inn Express Hotel Virginia at 17 West Haley Street; and Susie Thompson of 511½ Fig Avenue, filed appeals.
In summary, the appellants appealed on the basis of the following claims:
· Building Design – The building in question has open-air and covered patio areas, as well as French doors and windows, making it difficult to contain noise.  The noise disturbs the two hotels and the residents in close proximity to this location.

· Related Crime – The high concentration of ABC licenses and dance permits in the Entertainment District result in a higher percentage of overall crime, alcohol-related crime, and arrests compared with other areas of the City.

· Damage to Business – Lost revenue is substantial due to refunds offered to hotel guests who complain about the noise, and guests who will not return because of objectionable conditions outside the hotels.

· Inadequate Review of Dance Permits – There is no mechanism of accountability, and dance permits have no expiration date.

· Unenforceable Conditions – The special conditions recommended by the Police Department and approved by the Fire and Police Commission are not practical and not enforceable.

The appellants asserted consideration of the high crime rate in the area, expenditure of public tax dollars, and public peace and safety in their appeals.

Staff’s Position:

The Dance Ordinance update is nearing completion with an Ordinance Committee presentation scheduled for May 2007.  The proposed revision will address some of the appellants’ concerns regarding dance permit concentration, accountability, and annual renewal.

The Entertainment District does have a high concentration of ABC licenses and dance permits as compared to other areas of the City.  As such it does require considerable Police resources, and the incidents of reported crime and arrests are higher than other areas of the City.  It is also the most heavily policed area of the City.  Over the last three years from the hours of 10:00 pm to 3:00 am, 38% of the City’s criminal offenses and 70% of all alcohol-related offenses occurred in the Entertainment District.  However, from 2004 to 2006, the Entertainment District experienced a 21% reduction in reported criminal offenses, which indicates that enforcement, prevention, and education efforts are successful.  Staff also believes that the proposed ordinance revisions will further reduce crime in the Entertainment District.

The previous owner and management of the Sandbar did not properly operate the establishment, resulting in a higher-than-normal number of reported criminal offenses and noise issues.  However, the new owners and management have operated the establishment responsibly over the past six months, a fact supported by crime statistics and NET officers.
Staff had some public safety and noise concerns when reviewing this dance permit application.  Therefore, staff recommended conditions that we believe will mitigate public safety and/or noise-related issues, and will be enforceable.   Similar conditions exist on the ABC license, making them enforceable through that agency as well.

Granting this dance permit did not increase the total number of dance permits in the Entertainment District.
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ATTACHMENTS:
1.
Appellant Tamara Erickson’s letter 

2.
Appellant Kay Morter’s letter

3.
Appellant Susie Thompson’s letter

4.
Floor plan of “Sandbar”

5.
Minutes from the February 22, 2007 Fire and Police Commission meeting

6.
Copy of Sandbar Dance Permit
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