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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

June 12, 2007
TO:



Mayor and Councilmembers
FROM:


Operations Division, Waterfront Department

SUBJECT:

Amendments To Municipal Code Title 17 Regarding The Waterfront
RECOMMENDATION:   

That Council introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Amending the Municipal Code by Amending Section 17.04.010, Amending Section 17.08.010, Adding Section 17.13.050, Amending Chapter 17.18, Amending Chapter 17.20 and Repealing Section 17.20.200, Pertaining to Live-Aboard Permits, Slip Permits and Other Procedures in the Waterfront.

EXECUTIVE SUMMARY: 

Waterfront staff annually reviews Title 17 of the Municipal Code (MC) to ensure that it accurately and adequately describes policies, practices and procedures utilized to fairly, comprehensively and decisively administer Waterfront affairs, and that it provides the legal framework for doing so.  In keeping with these objectives, Waterfront staff worked with the City Attorney’s Office to identify sections of Title 17 that need to be added, deleted or amended.   Some amendments are minor; others are substantive.  This report reviews seven substantive amendments to MC Title 17.  
DISCUSSION:

· 17.18.030 C Live-aboard Fees (p. 9)

In the past, when a slip permittee who was also a live-aboard permittee made only partial payment on his/her monthly fees, it was impossible to discern which of the two fee accounts should be credited, or whether a slip permit should be terminated for non-payment.  By including live-aboard fees as part of the overall slip-fee responsibility, this confusion would be eliminated.   As proposed, slip fees that are due and payable on the first of the month would include live-aboard fees, if applicable.  In turn, defaulting on slip fee payments, including live-aboard fees, could result in termination of the slip permit.  Section 17.18.050 (p. 8) also includes a requirement that a live-aboard permittee give the Department 30-day notice of intention to terminate a live-aboard permit.  This gives the Department a firm sense of when a live-aboard permit has actually been relinquished.  This requirement would also streamline the process by which new live-aboard permits are offered by allowing mailing of an offer as soon as the Department is notified that a live-aboard intends to relinquish his or her permit.  

· 17.20.005 B (2) Entities Other Than Individuals as Vessel Owners (p. 17-18)

The Waterfront Department assigns slip permits to individuals only, not entities, and requires that a slip permittee have an equity ownership interest in the vessel berthed in a slip.  However, the Department also assigns slip permits to individuals whose vessels are owned by entities (not individuals), such as partnerships, corporations, trusts, government agencies and non-profits.  This practice, however, causes difficulty discerning whether a slip permittee can actually act on behalf of the entity that owns the vessel.  To address this, the draft Ordinance lists entities that are, as vessel owners, eligible for slip permits.  It also requires demonstration, either through a partnership agreement or articles of incorporation, that any individual named on a slip permit is either a general partner or an officer of the entity with the authority to legally bind the entity.  An exception is made for government agencies and non-profits, which might routinely change persons authorized to oversee administrative affairs like slip permits   Per the draft Ordinance, those entities must designate a person responsible for all aspects of the slip permit.  Changing this designated person would require payment of a Slip Transfer Fee, unless waived by the Waterfront Director.  The opportunity for waiver is an accommodation to government agencies and non-profits that is not afforded other entities, which must pay a Slip Transfer Fee to add individuals to a slip permit.       

· 17.20.005 B (3) Replacement Vessels (p. 18)

City regulations (including MC Title 17) do not include a “use it or lose it” requirement for slip permits.  When a vessel is assigned to a slip, there is no requirement for the vessel to remain there.  This allows slip permittees to come and go from a slip as they please.  Vessels can—and do—depart their slips for weeks, months or years.  The Code is equally silent, however, regarding slip occupancy if and when a boat assigned to it is sold, gifted, donated, stolen or destroyed.  Without such language, a slip can lay entirely fallow and unused, doing a disservice to individuals on the Department’s Slip Waiting List and general boating public.  In addition, a slip permittee can maintain a valuable slip permit without owning a vessel that the permit is intended to accommodate.  To resolve this, the Ordinance would require a slip permittee to notify the Department within 15 days if the boat assigned to a slip is sold, gifted, donated, stolen, destroyed or otherwise permanently removed from that slip.  In turn, the slip permittee would have 120 days to place a replacement vessel in the slip.
· 17.20.005 D (1) (f) Slip Permittee in Good Standing (p. 20)

Transferring a slip permit is a privilege conferred by the Municipal Code and described in MC 17.20.005 (D).  The draft Ordinance would add to this section language requiring that a slip permittee be deemed in “good standing” to transfer a slip; that is, current on all fees and not having been issued a Notice of Slip Permit Termination.  This amendment would prevent an individual who has not met their obligations as a slip permittee (late on fees or issued a Notice of Termination) from transferring a slip.   It would, in turn, help advance interests of individuals on the Department’s Slip Waiting List, who would benefit from a slip permit that is terminated rather than transferred.    

· 17.20.005 D (2) Death of a Slip Permittee (p. 21-25)

The Municipal Code currently lacks specific guidance related to the death of a slip permittee. Complicating matters, the City has not always been informed in a timely manner when a slip permittee dies, which, in some cases, has resulted in non-permittees controlling a slip for considerable periods of time, denying the Department the ability to assign the permit to the Slip Waiting List.  Section 17.20.995 (D) (2), therefore, establishes the following: 

· No slip permit may be transferred after the death of a sole slip permittee, except to the sole slip permittee’s surviving spouse or legally registered domestic partner; 
· A spouse or legally registered domestic partner of the deceased may be assigned the slip if they can demonstrate an equity ownership in the vessel berthed in that slip; 

· The executor or administrator of the deceased’s estate, or a surviving spouse or legally registered domestic partner of the deceased, must inform the Department within 30 days of the permittee’s death.  Failure to comply results in slip termination 60 days after the date of death of the sole slip permittee; and
· Executor of the estate of a permittee who dies without a spouse or legally registered domestic partner has 120 days after the death of the permittee to remove the vessel from the slip;

This section also contains similar procedural requirements regarding the death of permittee whose slip permit is held by several partners, including a 30-day noticing requirement and the right of a deceased permittee’s spouse or legally registered domestic partner to assume the slip permit.    

· 17.20.005 J Termination of Slip Permits (p. 26-28)

The Municipal Code currently describes only two causes for slip permit termination—failure to pay slip fees and berthing of an inoperable vessel.  The draft ordinance adds and consolidates all grounds for slip permit termination, including:
· Failure to pay fees;

· Death of a sole slip permittee who has no surviving spouse or legally registered domestic partner;

· Failure to meet requirements for commercial fishing earnings;

· Failure to maintain a berthed vessel in operable condition; and

· Failure to comply with Waterfront Department rules and regulations. 

Although slip permits currently can be terminated for any of these reasons, Title 17 currently does not specifically describe a termination process for each of them.  The last cause for slip permit termination (rules and regulations) is intended to address chronic poor behavior and/or public disruption that are inconsistent with orderly, law-abiding, peaceful conditions within the marinas—conditions the public has a reasonable right to expect.  In making determinations regarding use of this provision, the Waterfront Department's actions must be based upon a sufficient foundation.  It is important to note, also, that all decisions regarding slip permit termination may be appealed to the Harbor Commission. 
· 17.20.260 Unlawful Mooring and Anchoring (p. 30, 31)

Currently, the City maintains three areas for mooring and anchoring east of Stearns Wharf: a summer anchorage, a permitted mooring area and a “year-round” (wintertime) anchorage.  Additions to MC 17.20.260 and 17.20.265 render unlawful any anchoring in mooring areas or mooring in anchoring areas.  They also give the City the authority to remove and dispose of illegally placed or abandoned mooring or anchoring equipment, and to recover costs for doing so from the vessel owner responsible for the gear.   These provisions will help ensure compliance with anchoring and mooring regulations, plus safe navigability and environmental protection in the anchoring and mooring areas.  
CONCLUSION 
On May 17, 2007, the Harbor Commission recommended that Council adopt the draft Ordinance.   Staff believes adoption of the Ordinance will help clarify Title 17 in ways consistent with its intent and with the fair and comprehensive administration of Waterfront affairs.  The Ordinance Committee reviewed the recommended changes to Title 17 on June 5, 2007, and forwarded the amended ordinance to City Council for introduction and adoption.   
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Mick Kronman, Harbor Operations Manager
SUBMITTED BY:
John N. Bridley, Waterfront Director
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