ATTACHMENT
Ordinance Committee Disc. Draft

June 5, 2007

Showing Changes from Current Code

ORDINANCE NO. ____________

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SANTA BARBARA AMENDING THE MUNICIPAL CODE BY AMENDING SECTION 17.04.010, AMENDING SECTION 17.08.010, ADDING SECTION 17.13.050, AMENDING CHAPTER 17.18, AMENDING CHAPTER 17.20 AND REPEALING SECTION 17.20.200 PERTAINING TO LIVE-ABOARD PERMITS, SLIP PERMITS AND OTHER PROCEDURES IN THE WATERFRONT.

     THE CITY COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:

     SECTION 1.  Section 17.04.010 of Chapter 17.04 of Title 17 of the Santa Barbara Municipal Code is amended to read as follows:
17.04.010
Definitions. The following words and phrases shall have the meaning indicated, unless the context or usage clearly requires a different meaning:


DD.
SLIP FEE.  The monthly license fee paid by a slip permittee for berthing privileges in the Harbor including the monthly fees paid for live-aboard privileges if applicable.

EE..
SLIP PERMIT.  A Slip rental agreement issued by the Waterfront Director to a slip permittee to berth a vessel in a Slip in the Santa Barbara Harbor.

FF..
SPECIAL ACTIVITY MOORING PERMIT.  A Mooring Permit issued by the Waterfront Director to individuals, organizations and governmental entities found to be operating research, scientific, clean-up or other functions necessary to the long-term health and operation of the Harbor District and marine environment, or critical to the safety, welfare and protection of persons and assets within the Harbor District.

GG..
STEARNS WHARF.  The wharf structure and all of its improvements located at the foot of State Street.

HH..
TRANSFER FEE.  The fee charged to transfer a Slip Permit.


II..
WATERFRONT.  The Harbor, Stearns Wharf, West Beach and all City-owned or operated parking lots and related structures and facilities along Cabrillo Boulevard or Shoreline Drive within the City of Santa Barbara. 

JJ..
WHARFAGE.  The hourly rate assessed any vessel which uses or is tied up to any structure in the Harbor for the loading or unloading of merchandise, excluding the products of commercial fishing.


KK..
YEAR-ROUND ANCHORAGE.  The area depicted on the reference map attached as Exhibit “A” to Chapter 17.20.  
     SECTION 2.  Section 17.08.010 of Chapter 17.08 of Title 17 of the Santa Barbara Municipal Code is amended to read as follows:

17.08.010
Powers and Duties - Harbor.

The Waterfront Director, acting under the orders and jurisdiction of the City Administrator, shall have full authority in the enforcement of all provisions of this Code, and all the ordinances and regulations affecting the Waterfront, Stearns Wharf and the Harbor District.  The powers and duties of the Waterfront Director shall expressly include, but not be limited to, the following:


A.
DESIGNATION OF MOORING AREAS.  To designate and mark, by buoys or otherwise, the areas within which vessels of different sizes and classes shall be moored.


B.
ASSIGNMENT OF SLIPS.  To assign vessels to slips within designated areas in the Harbor.  To approve, issue and collect fees for Slip Permits. 

C.
TERMINATION OF SLIP PERMITS.  To terminate Slip Permits pursuant to Section 17.20.005 J herein.


D.
ASSIGNMENT OF MOORINGS.  To assign moorings to vessels within designated areas in the Harbor District.


E.
ORDER VESSEL MOVEMENT.  To order the owner of any vessel within the Harbor District to move the vessel to any other position the Waterfront Director may designate in the interest of safety, space limitations, traffic and reduction of risk due to fire, sinking, breakaway or collision.  

F.
MOVING VESSELS.
To move the vessel, and to collect moving costs from the vessel's owner, in the event the vessel is not moved by its owner.


G.
POLICE POWERS.  The Waterfront Director and his appointed deputies and assistants are peace officers who make arrests for public offenses.  


H.
CLOSURE OF STEARNS WHARF.  To order the closure of Stearns Wharf to the general public when necessary to protect the public health, safety, or welfare or to maintain Stearns Wharf.  


I.
COMMERCIAL AND INDUSTRIAL USE OF STEARNS WHARF.  To restrict and control the commercial and industrial use made of Stearns Wharf, including the authority to impose fees, in amounts determined by the City Council, for specified activities, to insure that such use is consistent with the recreational nature of Stearns Wharf.


J.
REGULATIONS FOR THE USE OF STEARNS WHARF.  To adopt and enforce reasonable regulations for the proper use and enjoyment of Stearns Wharf by the public.

K.
COLLECTION OF PARKING FEES ON STEARNS WHARF.  To collect fees and charges established by Resolution of the City Council for vehicles entering or parking on Stearns Wharf. 


L.
PARKING REGULATIONS. To establish regulations, including, but not limited to, parking time limitations and procedures for the validation of parking by Stearns Wharf merchants, and by Waterfront Merchants, as necessary for the orderly control of traffic and parking on Stearns Wharf, the Waterfront, and the Harbor District in general.


M.
PARKING POLICY.  To promulgate parking policy with respect to Stearns Wharf tenants, Waterfront tenants, and their employees in conformance with existing leases and in order to maximize the availability of public parking.


N.
GENERAL.
The primary duty of the Waterfront Director and his or her deputies and assistants shall be the enforcement of the law in or about the Santa Barbara Harbor, Harbor District, and Waterfront area, or when performing necessary duties with respect to patrons, employees, and properties of the Santa Barbara Harbor, Harbor District, and Waterfront area.
     SECTION 3.  Chapter 17.13 of Title 17 of the Santa Barbara Municipal Code is amended by adding Section 17.13.050 which reads as follows:

17.13.050.
Closure of Stearns Wharf.


The Waterfront Director may order the closure of Stearns Wharf to the general public when necessary to protect the public health, safety, or welfare or to maintain Stearns Wharf.  When closure of Stearns Wharf is directed on a regular basis or at certain prescribed times during the day, notice of said closure shall be posted in a prominent manner at both the pedestrian and vehicle access entrances to Stearns Wharf.

     SECTION 4.  Chapter 17.18 of Title 17 of the Santa Barbara Municipal Code is amended to read as follows:
17.18.010
Permit Required.


It is unlawful for any person to live-aboard in the Santa Barbara Harbor without having been issued a valid live‑aboard permit by the Waterfront Director. 

17.18.020
Standards for Permit Issuance.


A.
REQUIREMENTS FOR ISSUANCE OF LIVE-ABOARD PERMITS.
A live-aboard permit may be issued only if all of the following standards are met:



1..
Principal Residence.   All applicant(s) for  live-aboard permits shall be the registered owner of the vessel to be occupied, and the vessel shall be that person's principal residence, as well as the principal residence, as that term is defined in the U.S. Internal Revenue Code, of any named "Other Occupants" on the applicant's permit.



2.
Sanitation.  The vessel shall be equipped with a fully operational type I, II, or III Coast Guard approved marine sanitation device suitable in the opinion of the Waterfront Director to prevent direct discharge of human waste into the Harbor.



3.
Slip Permit.  The vessel shall occupy a Slip pursuant to a valid Slip Permit but not a yacht brokerage Slip as defined in section 17.20.005.F.



4.
Live-Aboard Slip Permittee. All applicants for live-aboard permits shall be current slip permittees for the Slip in which the live-aboard vessel is berthed.



5.
Number Of Applicants.  No more than one (1) person may apply for a single live-aboard permit, provided he/she meets the requirements of this Chapter.

B.
.
OTHER OCCUPANTS.  For the purpose of this Chapter, “Other Occupants” are defined as persons, other than the live-aboard permittee, living aboard a vessel for which a valid live-aboard permit has been issued and who are listed on that live-aboard permit.

C.
MAXIMUM NUMBER OF OTHER OCCUPANTS.   No more than four (4) Other Occupants may be added to a live-aboard permit, unless authorized in writing by the Waterfront Director.
17.18.030
Regulations.



A.
REGISTRATION.  All persons living aboard a vessel pursuant to a permit must be registered as a live‑aboard with the Waterfront Director and shall be listed as a live-aboard or “Other Occupant” on the live-aboard permit for that vessel.


B.
RULES AND REGULATIONS.  All persons living aboard a vessel pursuant to a permit shall comply with all regulations, laws, and rules of the Harbor.


C.
MONTHLY FEE.  The live-aboard permittee shall pay a monthly live-aboard fee in an amount established by resolution of the City Council.  The monthly live-aboard fee shall be due and payable to the Waterfront Department as part of and in addition to the monthly Slip Fee. 


D.
GUESTS.  The live-aboard permittee shall notify the Waterfront Department regarding live-aboard guests if their anticipated stay is 7 days or longer.  The permittee is limited to 60 live-aboard guest days per year, unless authorized in writing by the Waterfront Director.
17.18.040
live-aboard Permit Expiration, Renewal, and Transfer.


Unless suspended, revoked or terminated pursuant to this Chapter, a live-aboard permit may be renewed annually effective May 1 upon application and compliance with all terms of this Chapter.   A live-aboard permit may not be transferred to another person but may be transferred by the live-aboard permittee to a new vessel or to a new Slip Permit of the original live-aboard permittee with prior written approval  of the Waterfront Director.
17.18.050
Live-Aboard Permit Termination, Suspension and 
Revocation.

A.
TERMINATION.
A live-aboard permittee may terminate his or her live-aboard permit upon thirty (30) days prior written notice of termination to the Waterfront Department.

B.
SUSPENSION.  





1.
Grounds. The Waterfront Director may suspend a live-aboard permit in the event that there is reasonable cause to believe that any of the following circumstances exist:






a.
The live-aboard permittee knowingly made any false, misleading, or fraudulent statement of a material fact in an application for the permit or in any report or record required to be filed pursuant to this Chapter.






b.
The live-aboard permittee violated any provision of this Chapter, the regulations adopted pursuant hereto, or any ordinance relating to live-aboard  activity.  



2.
Procedure.  Upon determining that grounds for suspension of a permit exist, the Waterfront Director shall give written notice of intent to suspend (including the specific grounds therefore) to the live-aboard permittee or, if the live-aboard permittee cannot be located with reasonable effort, to any person aboard the vessel, including, if applicable, the “Other Occupants”, or by written notice by mailing such notice to the address of the live-aboard permittee on file in the Harbormaster's Office.  The suspension shall be effective fifteen (15) days following the giving of such notice, during which period the Waterfront Director shall allow the live-aboard permittee an opportunity (either in the form of a meeting with the Waterfront Director or the Director’s designee or in writing, at the live-aboard permittee’s option) to challenge the grounds for suspension and present evidence on his/her behalf. The Waterfront Director shall consider any such evidence and shall either rescind the notice of intent to suspend or impose the suspension on or before the effective date of the suspension. 


C.
REVOCATION.  



1.
Grounds.  The Waterfront Director is authorized to revoke a live-aboard permit upon either of the following grounds:




a.
If grounds for suspension exist pursuant to Subsection  B 1 of this Section and the live-aboard permit has been suspended on two or more prior occasions since the date of its issuance.



b.
The revocation is necessary for the immediate preservation of the public peace, health or safety.  



2.
Procedure.  Upon determining that grounds for revocation of a live-aboard permit exist, the Waterfront Director shall give written notice of intent to revoke (including the grounds therefore) to the permittee or, if the permittee cannot be located with reasonable effort, shall give such notice to any person aboard the vessel, or give notice by mailing to the address of the permittee on file in the Harbormaster's Office.  The revocation shall be effective fifteen (15) days following the giving of such notice, during which period the Waterfront Director shall give the permittee an opportunity to challenge the grounds for revocation and present evidence on his/her behalf. The Waterfront Director shall consider any such evidence and shall either rescind the notice of intent or impose the revocation on or before the aforesaid fifteenth day. 


D
APPEAL.. A decision by the Waterfront Director to suspend or revoke a live-aboard permit pursuant to this Section shall be appealable to the Board of Harbor Commissioners.  Any such appeal must be filed in writing with the Waterfront Director within three (3) days of the date of suspension or revocation.  The suspension or revocation shall be stayed while the appeal is pending, unless it is determined by the Waterfront Director that immediate cessation of overnight occupancy of the vessel is necessary for the immediate preservation of the public peace, health or safety.  The appeal shall be filed in writing and shall specify all of the grounds for the appeal.  The Board of Harbor Commissioners shall provide the permittee an opportunity to present evidence on his/her behalf and to challenge the determination of the Waterfront Director.  Formal rules of evidence or procedure need not be followed.  The decision of the Harbor Commission on the appeal shall be final and conclusive. If the appeal is denied, suspension or revocation shall become effective three (3) days following the Board of Harbor Commissioners' decision. 
17.18.060
Fees.


Fees for the issuance, renewal, or reinstatement of live-aboard permits shall be in an amount established by  resolution of the City Council.
17.18.070
Limitation on Number of Permits.


A.
GENERAL RULE.  No more than one hundred thirteen (113) live-aboard permits shall be outstanding at any time.

B.
WAITING LIST.



1.
Procedure.  A waiting list for live-aboard permits may be maintained and available for public inspection.  Live-aboard permits shall be issued according to application date and availability of live-aboard permits.  When a live-aboard permit becomes available, it shall be offered to the first person on the waiting list. Notification will be mailed to the most current address on file in the Harbormaster's office.  It is the sole responsibility of the applicant to keep the address on file with the Harbormaster current. Acceptance must be made in writing to the Waterfront Department within thirty (30) days of the mailing date of notification.  If a live-aboard permit is offered and not accepted within thirty (30) days, the applicant's name will be removed from the list.  Fees paid to be included on the live-aboard waiting list are non-refundable.

2.
Fees.  A live-aboard permit waiting list fee in an amount established by resolution of the City Council shall be paid to the Waterfront Department at the time of the request to be placed on the waiting list.  A renewal fee in an amount established by resolution of the City Council shall be paid each year an applicant remains on the live-aboard waiting list.  Should the City cancel the live-aboard waiting list before offering the applicant a permit, the City will refund the renewal fee paid by the applicant for the current year.

17.18.080
Penalty for Violation.



A Slip Permit may be terminated if three or more administrative citations are issued to any Person, as defined in Section 1.25.030F, illegally living aboard a vessel in an individual Slip during any twelve-month period, in violation of Section 17.18.010.  An administrative citation shall be considered “issued” when either of the following occurs:  the period in which an administrative citation may be appealed has expired or when the Hearing Administrator upholds an administrative citation pursuant to an appeal hearing.
17.18.090
Vacation Use Exception.


The vacation use of a vessel by a slip permittee and the slip permittee’s  guests does not require a live-aboard permit, provided:



1.
Such vacation use does not exceed a total of sixty (60) days in any calendar year;



2.
A minimum of fifty percent (50%) of vacation use is utilized in increments of seven (7) days or more;




3.
The names of the vacation users and the dates of vacation use are registered with the Waterfront Director by the slip permittee; and



4.
The vessel is equipped with a fully operational marine sanitation device suitable for preventing direct discharge of human waste into the Harbor.
     SECTION 5.  Subsections B, D, J, K and L of Section 17.20.005 of Chapter 17.20 of Title 17 of the Santa Barbara Municipal Code are amended to read as follows:
17.20.005.
Slip Assignment Policy


B.
SLIP RENTAL AGREEMENT.



1.
Slip Permit.  Before any vessel is allowed in a Slip in the Santa Barbara Harbor, a permit must be issued pursuant to the Santa Barbara Municipal Code for that vessel by the Waterfront Department.  Slip Permits, as approved by the Waterfront Director, shall be for month-to-month terms.  Slip permittees shall comply with applicable ordinances and resolutions, including fee provisions, adopted by the Santa Barbara City Council.  No such Slip Permit shall be transferable after death of the slip permittee or by inheritance.


2.
Ownership of Vessel Required.  A slip permittee must at all times have an equity ownership interest in the vessel assigned to the Slip Permit.



a.
Proof of Ownership Required.  An equity ownership interest in a vessel must be demonstrated at the time a Slip Permit is issued to a slip permittee or transferred in accordance with Section 17.20.005 D herein by submitting any of the following documents to the Waterfront Department: (i) State vessel registration listing the prospective slip permittee as an owner, (ii) federal documentation listing the prospective slip permittee as an owner or, (iii) a notarized bill of sale in the name of the prospective slip permittee.  If proof of vessel ownership is a notarized bill of sale, a fully completed state registration or federal documentation with all slip permitttees listed as vessel owners must be provided to the Waterfront Department within ninety (90) days of the submittal of the Slip Permit application.  The Slip Permit shall be subject to termination if proof of ownership is not provided to the Waterfront Department within ninety (90) days.



b.
Permitted Types of Ownership.  Corporations, limited liability corporations, partnerships, non-profit organizations, trusts, governmental agencies or individuals may own vessels.  If a vessel is owned by an entity other than an individual, non-profit organization or governmental agency, the Slip Permit applicant(s) or slip permittee(s) must submit to the Waterfront Department either a partnership agreement or articles of incorporation which establishes that each slip permittee is either a general partner or an officer of the entity with the authority to legally bind the ownership entity.  If the vessel is owned by a governmental agency or non-profit organization, the agency or organization must designate in writing a representative from the agency or organization who will be responsible for all aspects of the Slip Permit.  Changing the name of the person so designated shall require payment of a slip transfer fee pursuant to Section 17.20.005 D herein, unless waived by the Waterfront Director.


3.
Replacement Vessel.  If the vessel assigned to the Slip Permit is sold, donated, stolen, destroyed or otherwise permanently removed from its Slip, its owner must notify the Waterfront Department within 15 days of such event. The slip permittee must place a replacement vessel in the Slip assigned to the slip permittee within 120 days after the occurrence of the event causing the removal of the vessel assigned to the Slip Permit, unless granted a written exemption from the Waterfront Director.  Failure of timely reporting of a sold, donated, stolen, destroyed or otherwise permanently removed vessel, or timely assignment of a replacement vessel, shall be grounds for termination of the Slip Permit.


4.
Slip Fees.  The slip permittee shall pay one month's Slip Fee, in advance, plus applicable fees and deposits  when the Slip Permit application is submitted to the Waterfront Department.. Slip Fees shall be established by resolution of the City Council.



5..Commercial Fishing and Aquaculture.  The City Council may by resolution establish exclusive or preferential uses within all, or within certain areas of, the Harbor for use by vessels employed in commercial fishing and/or aquaculture.  For purposes of this Section a commercial fishing vessel or vessel employed in aquaculture is a vessel in use pursuant to a valid and current commercial fishing or aquaculture permit issued by the California Department of Fish and Game.  Such a vessel shall be a continuing source of income pursuant to the appropriate California permits, in accord with regulations adopted from time to time by resolution of the City Council.
17.20.005.
Slip Assignment Policy

D.
TRANSFER OF SLIP PERMITS.


1.
Procedure.  The permittee of a Slip may transfer the Slip Permit to the new vessel owner upon the sale of a vessel if all the following conditions are met:




a.
A written application for the transfer of a Slip Permit is filed within fifteen (15) days after the sale of the vessel.



b.
The Transfer Fee or waiting list Transfer Fee and all other fees and deposits are paid in full within fifteen (15) days after the sale of the vessel.




c.
The owner must bring an Operable vessel to the Administration Dock for verification of length.  If the vessel is not Operable, the Waterfront Director may waive these requirements for not more than ninety (90) days for the purpose of repair.




d.
The slip permittee shall notify the Waterfront Department in writing within fifteen days upon the sale of his/her vessel and specify if the Slip Permit is to be transferred or retained by the permittee.




e.
Every permittee must supply proof of ownership of a permitted vessel pursuant to the requirements of Section 17.20.005 B 2. 



f.
A slip permittee must be in good standing with the Waterfront Department at the time that the Slip Permit transfer application is submitted to the Waterfront Department.  A slip permittee is in good standing with the Waterfront Department if, at the time of submittal of the Slip Permit transfer application, both or the following are true and correct: (i) all fees or charges owed to the Waterfront Department by the slip permitttee have been paid in full and, (ii) the Waterfront Department has not issued a written notice to terminate the Slip Permit, whether such notice of termination has been received by the slip permittee or not.


2.
Death of Slip Permittee.  



a.
Death of Sole Slip Permittee.



(1)
No Transfer of Slip Permit After Death. No Slip Permit may be transferred after the death of a  sole slip permittee under circumstances where the sole slip permittee has no surviving spouse or a domestic partner registered with the City Clerk in accordance with Chapter 9.135 of the Santa Barbara Municipal Code.  


(2)
Notification of Death.  Not later than thirty (30) days after the date established on the death certificate as the date of death of the slip permittee, the administrator or executor of the estate of the slip permittee shall notify the Waterfront Department in writing of the death. If such notification is not received by the Waterfront Department within thirty (30) days of the date shown on the death certificate as the date of death, the Slip Permit shall be deemed to be terminated sixty (60) days after such date.  Upon termination of the Slip Permit, permission to berth shall be denied by the Waterfront Director and the administrator or executor of the estate of the deceased slip permittee shall remove the vessel from the Harbor District immediately.  Failure to immediately remove the vessel from the Harbor may, at the option of the Waterfront Director, result in the assessment of visitor fees at the visitor fee rate then in effect. 



(3)
Removal of Vessel.
If notification of death as required in Section 17.20.005 D 2 herein is received by the Waterfront Department, the estate of the deceased slip permittee may have a period of time not exceeding one hundred and twenty (120) days after the date established on the death certificate as the date of death of the slip permittee to remove the vessel from the Slip.  All regular Slip Fees are due and payable by the estate during this period.



b.
Death of Slip Permittee with Spouse or Registered Domestic Partner at Time of Death.


(1)
Assignment of Slip Permit After Death. Subject to compliance with the requirements below, a Slip Permit may be assigned to the surviving spouse or domestic partner (registered with the City Clerk in accordance with Chapter 9.135 of the Santa Barbara Municipal Code) of a slip permittee after the death of the slip permittee.  


(2)
Notification of Death.
Not later than thirty (30) days after the date established on the death certificate as the date of death of the slip permittee, the administrator or executor of the estate of the slip permittee or the slip permittee’s surviving spouse or registered domestic partner shall notify the Waterfront Department in writing of the death of the slip permittee.  The notification to the Waterfront Department shall also state whether the spouse or legally registered domestic partner seeks assignment of the Slip Permit.   Assignment of the Slip Permit to the surviving spouse or registered domestic partner will be approved by the Waterfront Director only if (i) the surviving spouse or registered domestic partner can satisfactorily demonstrate an equity ownership interest in the vessel as provided in Section 17.20.005 B herein, and (ii) either proof of marriage to the slip permittee at the time of the slip permittee’s death is provided to the Waterfront Department or proof of registration on the domestic partnership list as the slip permittee’s domestic partner at the time of the slip permittee’s death is provided to the Waterfront Department.  If notification is not received by the Waterfront Department within thirty (30) days after the date established on the death certificate as the date of death of the slip permittee, or the surviving spouse or legally registered domestic partner does not qualify for assignment of the Slip Permit, the Slip Permit shall be deemed to be terminated sixty (60) days after the date established on the death certificate as the date of death of the slip permittee.  Upon termination of the Slip Permit, permission to berth shall be denied by the Waterfront Director and the surviving spouse, registered domestic partner or estate of the deceased slip permittee shall remove the vessel from the Harbor District immediately. Failure to immediately remove the vessel from the Harbor may, at the option of the Waterfront Director, result in the assessment of visitor fees at the visitor fee rate then in effect.


(3)
Removal of Vessel.
If notification of death as required in Section 17.20.005 D 2 herein is received by the Waterfront Department and the slip permittee’s surviving spouse or registered domestic partner does not seek assignment of the Slip Permit, or does not qualify for assignment as provided herein, the estate of the deceased slip permittee, surviving spouse or registered domestic partner shall have a period of time not exceeding one hundred and twenty (120) days after the date established on the death certificate as the date of death of the slip permittee to remove the vessel from the Slip.  All regular Slip Fees are due and payable by the surviving spouse, registered domestic partner or estate of the deceased slip permittee during this period.  

c.
Death of Slip Permittee with Multiple Slip Permit Partners.



(1)
Slip Permit Remains Valid.  Upon the death of one of the slip permittee partners, subject to compliance with the requirements herein, a Slip Permit held by multiple Slip Permit partners remains valid in the names of the remaining Slip Permit partners.


(2)
Notification of Death.
Not later than thirty (30) days after the date established on the death certificate as the date of death of the slip permittee, either the administrator or executor of the estate of the deceased slip permittee or the deceased slip permittee’s surviving spouse or registered domestic partner or one of the remaining Slip Permit partners shall notify the Waterfront Department in writing of the death of the slip permittee.  Such notification shall also state whether the spouse or registered domestic partner seeks assignment of the Slip Permit in the deceased slip permittee’s partnership position or not.  To become a Slip Permit partner, the surviving spouse or registered domestic partner must satisfy the requirements set forth in Section 17.20.005 D 2 b(2).
17.20.005.
Slip Assignment Policy

J.
WATERFRONT DIRECTOR TERMINATION OF SLIP PERMITS.

The Waterfront Director may terminate a Slip Permit upon thirty days written notice of termination (except for the longer notice period provided in subsection 2 herein) to the slip permittee for any of the following reasons:


1.
Late Payment of Monthly Slip Fees.  Monthly Slip Fees are due and payable on the first day of the month with or without receipt of billing, and monthly Slip Fees are delinquent after the fifteenth day of the month.  After the fifteenth day of the month, a late charge, in an amount established by resolution of the City Council, will be assessed and added to the Slip Fees which are delinquent.  Failure to pay monthly Slip Fees, together with all accumulated late charges, may result in termination of the Slip Permit.  Termination of a Slip Permit due to late payment of Slip Fees may also result in termination of a live-aboard permit that may have been issued to a slip permittee of the terminated Slip Permit.


2.  Death of a Sole Slip Permittee.  A Slip Permit shall terminate sixty (60) days after the date of death of a slip permittee under circumstances where the slip permittee has no surviving spouse, registered domestic partner or Slip Permit partners at the time of death.


3.
Failure to Meet Requirements for Commercial Fishing Earnings.  Failure of a person with a specially designated Commercial Fishing Slip Permit issued in accordance with Section 17.20.005 B herein to meet the requirements for commercial fishing earnings, as such earnings requirement is established by resolution of the City Council, may result in termination of the Commercial Fishing Slip Permit.



4.
Failure to Maintain Berthed Vessel in Operable Condition.  Failure of a slip permittee to continuously maintain a vessel berthed in a Slip in an Operable condition as required by Section 17.20.005 L herein may result in termination of the Slip Permit.



5.
Failure of Slip Permittee to Comply With Waterfront Department Rules and Regulations.  A slip permittee’s or slip permittee’s guest, visitor or invitee’s failure to comply with all applicable local, state and federal laws and all Waterfront Department Rules and Regulations may result in termination of the Slip Permit.
17.20.005.
Slip Assignment Policy

K.
APPEAL.



.  If the Waterfront Director terminates a Slip Permit, the slip permittee may appeal that decision to the Harbor Commission.  The appeal shall be filed with the City Clerk within ten (10) days of the date of notification of the Waterfront Director's decision.  The Harbor Commission's decision on the appeal shall be final.
17.20.005.
Slip Assignment Policy

L.
VESSELS IN THE HARBOR MUST BE OPERABLE.


1.
Vessels Assigned to a Slip Permit Must be Maintained as Operable Vessels.  Vessels assigned to a Slip Permit must be continuously maintained in an Operable condition.  If, at any time, based upon the appearance of the vessel, inspection by the Waterfront Director, or other facts, the Waterfront Director determines that a vessel is not Operable, the Waterfront Director shall give notice to the slip permittee requiring the slip permittee to demonstrate that the vessel is Operable within fifteen (15) days of the date of the notice.  If the slip permittee does not demonstrate Operability of the vessel within the fifteen (15) day period, the Slip Permit may be terminated and the vessel shall be removed from the Harbor.




a.
Exception - Vessels Not Operable..  Vessels that had assigned slips in the Santa Barbara Harbor on September 9, 1980, and which, on that date, were not Operable, shall be exempt from the operation of this section until transfer of the Slip Permit, after which time the Operability is required.


2.
Vessels in the Harbor Must Be Operable.  Vessels in the Harbor must be continuously maintained as Operable vessels.  It shall be unlawful to berth a vessel in the Harbor that is not Operable.

     SECTION 6.  Section 17.20.200 of Chapter 17.20 of Title 17 of the Santa Barbara Municipal Code is repealed.

     SECTION 7.  Section 17.20.260 and Section 17.20.265 of Chapter 17.20 of Title 17 of the Santa Barbara Municipal Code are amended to read as follows:
17.20.260
Anchoring Vessels Within the Santa Barbara Year-Round and Seasonal Anchorages.

A.
ANCHORING IN YEAR-ROUND ANCHORAGE AREAS.  Subject to compliance with the rules and regulations of the Waterfront Department, this Chapter, and all applicable state and Federal laws, vessels may Anchor at any time in the Year-Round Anchorage.


B.
ANCHORING IN SEASONAL ANCHORAGE AREAS.  Subject to compliance with the rules and regulations of the Waterfront Department, this Chapter, and all applicable state and Federal laws, vessels may Anchor in the Seasonal Anchorage during the months of April through October.  It is unlawful to Anchor in the Seasonal Anchorage during the months of November through March.


C.
ANCHORED VESSELS MUST BE OPERABLE.  Vessels Anchoring in the Year-Round or Seasonal Anchorages must be continuously maintained as Operable vessels.  It shall be unlawful to Anchor a vessel in the Year-Round or Seasonal Anchorage that is not Operable.


D.
UNLAWFUL MOORING AND ANCHORING.  It shall be unlawful to Moor a vessel at any time or to leave Anchoring Equipment unattended without an attached vessel in the Seasonal and Year-round Anchorages.


E.
CITY REMOVAL OF MOORING OR ANCHORING EQUIPMENT.  Any unlawfully placed Mooring or abandoned Anchoring Equipment may be removed by the City and sold or otherwise disposed of by the City as abandoned property.  In addition to any fees incurred pursuant to Section 17.20.260 D, the City may recover the costs of removal, storage, or disposal of the Mooring or Anchoring Equipment from the vessel’s owner.
17.20.265
Anchoring Vessels Within Waters of Harbor District Not Designated as Seasonal or Year-Round Anchorage.


A.
UNLAWFUL ANCHORING.



1.
Consent of Waterfront Director Required to Anchor Vessels in Harbor.  It shall be unlawful to Anchor a vessel in the waters of the Harbor at any time without the consent of the Waterfront Director.



2.
No Anchoring in Harbor District Except as Provided Herein.  It shall be unlawful to Anchor a vessel in waters of the Harbor District, other than those delineated on the reference map attached as Exhibit “A” to Chapter 17.20 as the Seasonal or Year-Round Anchorages, between sunset and sunrise, without express permission of the Waterfront Director.


B.
ANCHORED VESSELS MUST BE OPERABLE.  Vessels Anchoring in any area of the Harbor District must be continuously maintained as Operable vessels.  It shall be unlawful to Anchor a vessel in any area of the Harbor District that is not Operable.


C.
UNLAWFUL MOORING AND ANCHORING.  It shall be unlawful to Moor a vessel at any time or to leave Anchoring Equipment unattended without an attached vessel in the waters of the Harbor District not designated as Seasonal, Year-round or the Santa Barbara Mooring Area.


D.
CITY REMOVAL OF MOORING OR ANCHORING EQUIPMENT.  Any unlawfully placed Mooring or abandoned Anchoring Equipment may be removed by the city and sold or otherwise disposed of by the City as abandoned property.  In addition to any fees incurred pursuant to Section 17.20.265 C, the City may recover the costs of removal, storage, or disposal of the Mooring or Anchoring Equipment from the vessel’s owner.
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