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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

June 5, 2007
TO:



Mayor and Councilmembers

FROM:


Operations Division, Waterfront Department

SUBJECT:

Slip Occupancy Policy, Designated Commercial Fishing Slips
RECOMMENDATION:  

That Council adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Establishing a Slip Occupancy Policy for Designated Commercial Fishing Slips in Santa Barbara Harbor and Repealing Resolution No. 01-124. 
BACKGROUND:

In November 2001, Council adopted the Commercial Fishing Policy that identifies and designates historic fishing slips in the harbor, including 42 slips in Fish Floats North and South and Marina 1A.  It also includes two slips in Marina One and one in Marina Four that were preferentially assigned to fisherman during the expansion of those marinas in 1999. Resolution No. 01-124 designates these slips “Commercial Fishing Only” and establishes performance standards for maintaining permits for these berths, to support commercial fishing and help protect the future of our working waterfront. 
The Resolution requires a five-year review of this Commercial Fishing Policy.  The heart of the policy  is a $15,000 minimum earnings requirement for a three-year period applied to individuals who transfer into the designated slips and to permittees in designated slips on Marina 1-A who choose to be subject to the requirement in exchange for a slip fee reduction of about 50%.  The reduced slip-fee rate equals that paid by slip permittees on Fish Floats North and South, the most historic fishing berths in the harbor.  The permittees in Fish Float North and South are only subject to the earnings requirement if those slips are transferred.  Earnings can be demonstrated via California Fish and Game landing receipts (“fish tickets”) or tax returns.    

DISCUSSION: 

Since adoption of Resolution No. 01-124, staff has become aware of problems with its content and application, and thus proposes the following changes:  
1. Earnings Requirements.  Currently, 26 of 45 vessels berthed in designated commercial fishing slips must meet the earnings requirement.  Based on observation, documentation (fish tickets) and complaints about “non-working” fishing vessels, it appears seven of the 26 (27%--mostly transfers) have failed to produce any earnings in at least one or two years of the three-year earnings period.  Staff has therefore concluded that the three-year earnings period is unnecessarily long because it allows commercial fishing slip permittees to fish minimally—if at all—for nearly three years before making their earnings.  This inactivity 1) undermines the working-harbor intent of the policy; 2) does a disservice to other commercial fishermen who would make better use of these slips if given the opportunity; and 3) invites the perception that fishermen granted preferential slip rates are not earning that privilege.  In order to ensure that vessels in commercial fishing slips demonstrate serious, ongoing participation in commercial fishing, staff proposes adjusting the earnings period from three years to two, while leaving the earnings minimum at $15,000.  This change would reduce the earnings period 33% and increase the (annualized) earning requirement 50% (from $5,000 per year to $7,500 per year), encouraging more active and timely commercial fishing activity.    
2. Waiver for Catastrophic Event or Illness.   While compressing the earnings period from three years to two, staff is aware that variables beyond fishermen’s control could preclude their ability to meet the $15,000 minimum.   Examples include climatic shifts, regulatory action (i.e. fishing closures), personal illness or extended family emergency.  Staff therefore proposes allowing a permittee to request a waiver from earnings requirements for up to one year, with approval of the Waterfront Director. 
3. Reporting Methods.  Tax returns have proved to be insufficient evidence of landings made by individuals subject to the earnings requirements, since they do not name the vessel on which the landings were made, who received the Fish and Game landing receipts from reported catch or any details of the landings history.  Staff proposes to eliminate tax returns as a means of demonstrating commercial fishing earnings, instead relying solely on Fish and Game landing receipts.  One exception would be aquaculture activity, for which landings receipts or monthly aquaculture tax reports of harvest in pounds may be used to confirm earnings (since landing receipts are not always provided).  
4. Leasing of Fishing Boats.  Fishermen have expressed concern that when they get older and less active they might lose their slip permits, plus businesses they spent years to build, because they cannot physically meet the earnings requirement.  They suggested that following a period during which a slip permittee proves compliance with the earnings requirement he/she be allowed to lease his/her vessel to another individual who would be responsible for those earnings.  This is a reasonable suggestion, one that would keep local boats fishing, keep fisheries products “crossing the dock” and allow fishermen to continue operating their businesses.  Staff therefore proposes allowing such boat leases after a fisherman completes three consecutive earnings periods.
5. Frequency of Policy Review.  Owing to the complexity and dynamic nature of the commercial fishing industry, staff recommends that the review period for the Commercial Fishing Policy be shortened from five years to three.  
6. Harbor Commission Review.  The Harbor Commission reviewed proposed changes to the Commercial Fishing Policy in January, 2007.  The Commission recommended reducing the earnings period to two years and increasing the earnings requirement to $20,000.  Soon after, representatives of fishermen in the affected slips met with staff to discuss the possibility of the Commission reconsidering the matter.  Fishermen claimed that although a two-year earnings period was appropriate, the minimum earnings requirement of $20,000 was too high.  Reasons offered included impacts from climatic and regulatory changes, plus fuel costs (reducing “exploratory” fishing trips), sea otter encroachment into coastal fishing grounds and the time and money spent by new fishermen to “gear up” and learn local fishing grounds.  With staff support, a recommendation for a two-year earnings period with a minimum requirement of $15,000 was presented to the Harbor Commission in March 2007.  Besides representing a compromise agreeable to the fishermen and to staff this number fairly reflected an average of annual commercial fishing earnings required in other ports such as San Francisco ($10,000), Dana Point: ($10,000), Monterey: ($5,000) and Moss Landing ($5,000).  Commissioners supported the proposal, along with staff recommendations for elimination of tax records to report fishing earnings, ability to lease a boat after three earnings periods and a three-year policy review.  
CONCLUSION:
Compressing the reporting time frame to two years with a $15,000 earnings requirement will increase incentives for fishermen in designated fishing slips to actively pursue their trade without adversely affecting either the viability of their operations or ability to meet modest policy standards.  Waivers for catastrophic events will help ensure a “safety net” for unforeseen calamity.  Providing a mechanism for fishermen to lease their boats after repeatedly proving compliance with earnings requirements will help them maintain their businesses without diluting the intention of the policy to ensure that boats berthed in designated commercial fishing slips continue fishing.  Finally, a three-year review period will ensure that the commercial fishing policy remains current.  
ATTACHMENT: 
Designated Commercial Fishing Slips—Marina 1 A, Fish Floats North and South

PREPARED BY:
Mick Kronman, Harbor Operations Manager
SUBMITTED BY:
John N. Bridley, Waterfront Director

APPROVED BY:
City Administrator's Office
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