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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:

July 17, 2007
TO:



City Council Ordinance Committee
FROM:


City Attorney's Office

SUBJECT:

Proposed Amendments To Santa Barbara Municipal Code, Revised Claim Requirements – Proposed New SBMC Chapter 1.35
RECOMMENDATION:
That the Council Ordinance Committee consider and recommend to the City Council possible amendments to the Municipal Code by Amending Title One Of The Santa Barbara Municipal Code to Add Chapter 1.35 Regarding Claims Against the City. 
DISCUSSION:
Attached is a draft ordinance being suggested to cities by the League of California Cities as a model ”claims” ordinance regulating the filing of those types of monetary claims not expressly regulated by the Government Claims Act, Govt. Code §§ 900 et seq.
The general rule under the state Tort Claims Act is that any person with a claim for money or damages against a public entity must first file a written demand (a “claim”) directly with that public entity; only if that claim is rejected may the claimant then file a lawsuit over the claim. However, state Government Code §905, after establishing this “claims” requirement generally, also creates 12 separate exceptions to it, mostly for non-tort type claims. For example, Section 905 exempts tax claims, claims by public employees for wages, pension claims, and claims for principal or interest upon municipal bonds from the local claims filing requirement. At the same time, Govt. Code Section 935 expressly empowers local public entities to establish their own local policies and procedures for the presentation of those types of non-tort claims against them which are excepted by Section 905 so long as the local procedures are similar to, and not more restrictive than, the claim procedures established by state law. 

City Charter Sections 1216 and 1217 (copies attached) are intended to provide this local “claims” requirement generally, particularly for the filing of non-tort claims. However, other cities and counties with similar charter provisions have found that the sort of language typically used in charter provisions for claims is inappropriately vague especially concerning what is required to perfect a valid class action claim or tax refund claim. As a result of these experiences, the League is suggesting that cities consider supplementing their existing charter claim provisions with a more detailed municipal ordinance. 

The first section of the proposed ordinance states that it is adopted pursuant to the authority of state Government Code Section 935 – as mentioned, a provision the state “Claims Act” which allows cities to create their own unique claims presentation requirements and limitations so long as such local requirements do not conflict with any express provisions of state law. The ordinance will supplement Charter sections 1216 and 1217 which provide that state law procedures apply to claims against the City, unless modified by the City Council through an ordinance but which do not address claims filed as class actions or the specific requirements for monetary claims, such as tax refund claims. The provisions of the Claims Act normally require the presentation of a written claim for money or damages under a local tax to the City before a refund can be demanded.  Government Code Section 911.2 requires claims to be presented within one-year of accrual. This ordinance will limit refund claims to those taxes paid within one year of the presentation of the claim. Thus, enacting these local claims requirements would substantially limit the scope of potential class actions.  At most, a class action for a tax refund would be limited to those who filed timely claims for taxes paid within one year. This proposed ordinance is also intended to resolve potential inconsistencies between the timing for presentation of claims specified in Government Code Section 935 and the timing for the presentation of claims specified in Charter Section 1216.

ATTACHMENT:    Draft Claims Ordinance
SUBMITTED/APPROVED BY:
Stephen P. Wiley, City Attorney
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