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CITY OF SANTA BARBARA


REDEVELOPMENT AGENCY

AGENDA REPORT

AGENDA DATE:
August 14, 2007 

TO:
Agency Board Members
FROM:
City Attorney’s Office
SUBJECT:
Chase Palm Park/Hotel Project – Amendment To Declaration Of Construction And Operating Covenants And Reciprocal Easements
RECOMMENDATION:  
That the Agency adopt, by reading of title only, A Resolution of the Board of the Redevelopment Agency of the City of Santa Barbara Authorizing the Agency Executive Director to Negotiate and Execute an Amendment to (and an Estoppel Certificate for) the “Declaration of Construction and Operating Covenants and Reciprocal Easements” (the “Declaration”) by and Between the Redevelopment Agency and American Tradition, a California General Partnership, Regarding the Agency’s Chase Palm Park Project as Approved by the Agency Board in August of 1995 and Recorded as Instrument No. 96-048000 on August 9, 1996.
DISCUSSION:
On August 5, 1993, the Planning Commission recommended that the City Council approve a Specific Plan/Coastal Plan Amendment for the real property located at 325 East Cabrillo Boulevard as part of a Redevelopment Agency public/private project to be jointly developed on the former Southern Pacific real property along Cabrillo Boulevard between Garden Street and Calle Cesar Chavez.  The “Waterfront Park/Hotel Project” called for a 10 acre City park and a 3 acre four star hotel project. At the time, the property within the Specific Plan area was owned, in part, by the City (approximately 5 acres) and by American Tradition, a general partnership controlled by the Fess and Marcella Parker Family Trust (hereinafter referred to as the “Parker Family”) which owned approximately 8 acres. The 1993 Specific Plan re-zoned the property as HRC-2, S-D-3, SP-1 Hotel and Related Commerce 2 with Coastal Overlay Zone, Specific Plan No. 1 and General Plan designation of Open Space, Parking and Buffer/Stream.] 

Concurrent with the City’s approval of the Specific/Coastal Plan Amendment, the Redevelopment Agency approved and recorded a redevelopment parcel map which re-configured the Cabrillo property into a 10 acre park parcel to be owned and developed by the City as a public park and a 3 acre luxury hotel parcel to be developed by the Parker Family. The proposed hotel would consist of a 150 room hotel with the required patron parking either underneath the hotel or available through a shared arrangement with Fess Parker Double Tree Hotel. 

As a pre-condition of approval on the construction  of the Hotel [and dating, in its original form, from the approval of the Fess Parker Red Lion Inn by the Coastal Commission], the Parker Family is also required to construct a 100 bed youth hostel at an off-site location acceptable to the City.  A separate Coastal Development Permit was issued by the City for the hostel on April 20, 1995. The hostel site was originally to be located at a Parker-owned site at the corner of Montecito and Chapala; however, the Agency negotiated for the acquisition of this site from the Parker Family as part of the Agency’s Railroad Depot project. In return, the Parker Family acquired an option to purchase the land they needed for the hostel from the Agency at Agency owned property at 12 East Montecito Street.  In 1995, the Planning Commission confirmed the relocation of the required Hostel from the location originally proposed to the new location at 12 East Montecito Street (the southwest corner of the intersection of Montecito and Helena Streets) and the Parker family exercised their option to acquire this site. 

Until late 1994, it had been the intention of both the Agency and the Parker Family to construct a joint hotel/park project in such a way that the construction of the public park, the  hotel and the required youth hostel (as well as all the required public infrastructure improvements  necessary for these developments) would all occur concurrently. In 1995, however, it became apparent to the Agency, the Parker Family, and the City that, due to the general difficulty in financing hotels then prevailing nationwide, the construction and permanent funding for the hotel and the required youth hostel was not possible for the Parker Family in the near term. 

At the same time, the Agency’s ability to finance and construct the approximately 10 acre public park was feasible utilizing available Agency tax-exempt Tax Allocation bond funds.  Consequently, the Agency, the City and the Parker Family agreed to take those steps necessary to “de-link” the two aspects of this public/private partnership project and for the Parker Family to convey to the Agency/City the 5 acres which were necessary for the construction of the Park. This, in turn, supported the City’s decision to vest the Parker Family with a right to construct its hotel on the remaining 3 acre site as well as to construct the required youth hostel on the East Montecito Street parcel. This vesting was established by a Development Agreement with the City and was intended to allow the Parker Family a substantial number of years in order to arrange the financing. The Waterfront Hotel Development Agreement was approved by the City Council in August 1995 pursuant to the State Planning Law for development agreements. 

One of the many related agreements necessary for this joint public/project development was a recorded declaration of Construction and Operating Covenants and Reciprocal Easements (hereinafter the “Declaration of CC&Rs) intended to regulate acceptability of certain design and functional aspects of both the park and the hotel, especially regarding mutual access during construction. These CC&R’s also apply during the long-term, i.e., during the operation of the hotel. In recent months, the Parker Family has succeeded in arranging for the necessary construction and long-term financing needed to begin construction on the hotel and the hostel.  They plan to pull a City building permit for the hotel within the next few weeks. However, as is not uncommon, the proposed lender would like the City to re-confirm certain information as being current and unchanged (the typical purpose of an “estoppel certificate) and to make a limited number of amendments to the Declaration of CC&Rs, especially concerning the lender’s right to complete construction of the project should the borrower entity fail to do so. 

In staff’s view, the CC&R changes the lender is requesting of the Agency are standard and warranted and do not, in fact, appear to be at variance with the City’s or Agency’s contractual rights regarding the long term operation of the  hotel. A general description of the lender proposed amendments to the Declaration is attached to the authorizing Resolution. The Agency’s action, if the staff recommendation is followed, would allow the Agency’s Executive Director to negotiate and execute an amendment to the Declaration for these changes, subject to approval of the form of amendment by the Agency Counsel and to provide the requested Estoppel Certificate.
ATTACHMENTS:
Declaration with Exhibit A
SUBMITTED BY:
 Stephen P. Wiley, City Attorney
APPROVED BY:
City Administrator's Office
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