
ORDINANCE NO. _______

An Ordinance of the Council of the City of Santa Barbara Amending Ordinance Nos. 3566, 3923, 4438, 4894, 5098, 5089, 5314, 5363 and 5388, and Approving and Adopting the Proposed Amendment to the Redevelopment Plan for the Central City Redevelopment Project
WHEREAS, the City Council of the City of Santa Barbara (City Council) has received from the Redevelopment Agency of the City of Santa Barbara (Agency) the proposed Amendment (Amendment) to the Central City Redevelopment Plan (Plan) for the Central City Redevelopment Project (Project Area), a copy of which is on file at the office of the City Clerk at City Hall, 735 Anacapa Street, Santa Barbara, California, together with the Report of the Agency to the City Council on the proposed Amendment (Agency’s Report) including: (1) a map of the Project Area boundaries; (2) proposed  text amending Sec. 402 of the Plan; (3) Addendum to the Negative Declaration (ENV98-0360);

WHEREAS, the proposed Amendment would extend the time limit for the commencement of eminent domain proceedings to acquire property within the Project Area; 

WHEREAS, the Redevelopment Agency Board has found based on substantial evidence in the record, pursuant to California Redevelopment Law Section 33333.4(a)(3),  that significant blight remains within the Project Area and that this blight cannot be eliminated without the use of eminent domain; 
WHEREAS, by Resolution No. _____, adopted on July 31, 2007, the Redevelopment Agency of the City of Santa Barbara approved and adopted the Report to the City Council on the Proposed Amendment to the Redevelopment Plan for the Central City Redevelopment Project to Extend the Agency’s Power of Eminent Domain until August 30, 2019 or expiration of the Plan, whichever is sooner;
WHEREAS, A Negative Declaration (ND) ENV98-0360 was prepared for the Plan Amendment that extended the Agency’s power of eminent domain until August 30, 2007 and was approved by the City of Santa Barbara Planning Commission and subsequently adopted by the Redevelopment Agency of the City of Santa Barbara on November 17, 1998;
WHEREAS, In accordance with the California Environmental Quality Act (Public Resources Code Section 21000 et seq.), the Guidelines for Implementation of the California Environmental Quality Act (14 Cal. Code Regs. Section 15000 et seq.), and environmental procedures adopted by the City pursuant thereto, an Addendum to Negative Declaration ENV98-0360 has been prepared for the Plan Amendment;
WHEREAS, the Agency has reviewed the Addendum to the Negative Declaration on the proposed Plan Amendment; 
WHEREAS, the City Council and the Agency held a joint hearing in the City Council Chambers, 735 Anacapa Street, Santa Barbara, California, on July 31, 2007, to consider the approval and adoption of the proposed Plan Amendment; 
WHEREAS, the City Council has considered the Agency’s Report, the proposed Amendment, and the Addendum to the Negative Declaration; and 

WHEREAS, all actions required by law have been taken by all appropriate public bodies.
NOW, THEREFORE, THE COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:

SECTION 1.  The purpose and intent of the City Council with respect to the Amendment is to promote the full and effective implementation of the Redevelopment Plan for the Project Area by continuing until August 30, 2019 or the expiration of the Plan, whichever is sooner, the Agency’s power to acquire property by eminent domain. The implementation of the Redevelopment Plan will serve to eliminate blight and improve the physical and economic conditions in the Project Area.
SECTION 2.  The City Council hereby finds and determines that:

(a) It is necessary and desirable to amend the Redevelopment Plan in the manner set forth in the proposed Amendment in order to carry out the redevelopment of the Project Area and make possible the achievement of the goals and objectives of the Redevelopment Plan. This finding is based upon the facts set forth in the Agency’s Report, in particular that without eminent domain authority, the Agency’s redevelopment efforts may be impaired.


(b)
Significant blight remains in the Project Area and this blight cannot be eliminated without the use of eminent domain.  This finding is based on facts that are based on substantial evidence in the record and set forth in the Agency’s Report.


(c) The proposed Amendment will aid in the redevelopment of the Project Area in conformity with the Community Redevelopment Law and in the interests of the public peace, health, safety, and welfare. This finding is based upon the facts set forth in the Agency’s Report, in particular that implementation of the Redevelopment Plan will serve to eliminate blight and improve physical and economic conditions in the Project Area and that eminent domain authority is necessary to the full and effective implementation of the Redevelopment Plan. 


(d) The Redevelopment Plan, as it is proposed to be amended by the Amendment, is consistent with the General Plan of the City of Santa Barbara.


(e) The carrying out of the Redevelopment Plan, as it is proposed to be amended by the Amendment, would promote the public peace, health, safety, and welfare of the City of Santa Barbara and will effectuate the purposes and policy of the Community Redevelopment Law. This finding is based upon the facts set forth in the Agency’s Report, in particular that redevelopment, as contemplated by the Redevelopment Plan, will benefit the Project Area by correcting conditions of blight and by coordinating public and private actions to stimulate development and improve the physical and economic conditions of the Project Area, and that eminent domain authority is necessary to the implementation of the Redevelopment Plan.


(f) The condemnation of real property, as provided for in the proposed Amendment, is necessary to the execution of the Redevelopment Plan, and adequate provisions have been made for the payment for property to be acquired as provided by law. This finding is based upon the facts set forth in the Agency’s Report, in particular that without eminent domain authority, the Agency’s redevelopment efforts may be impaired. This finding is further based on the fact that in connection with the acquisition of property by the Agency, the Agency will comply with all applicable provisions of the California Eminent Domain Law (code of Civil Procedure Section 1230.010 et seq.) and the California Relocation and Real Property Acquisition Laws (Government Code Section 7260 et seq.), including provisions requiring the payment of just compensation.

(g) The Agency has a feasible method and plan for the relocation of families and persons who may be displaced, temporarily or permanently, from housing facilities in the Project Area. This finding is based upon the fact that the Redevelopment Plan provides for relocation assistance and benefits according to law and the Agency has an existing approved plan for relocation for the Project.


(h) There are, or shall be provided, within the Project Area or within other areas not generally less desirable with regard to public utilities and public and commercial facilities and at rents or prices within the financial means of the families and persons who may be displaced from the Project Area, decent, safe, and sanitary dwellings equal in number of and available to such displaced families and persons and reasonably accessible to their places of employment. This finding is based upon the fact that in the event any residential displacement is caused by the Redevelopment Plan, no person or family will be required to move from any dwelling unit until suitable replacement housing is available.

(i) Families and persons shall not be displaced prior to the adoption of a relocation plan pursuant to Sections 33411 and 33411.1 of the Community Redevelopment Law; and dwelling units housing persons and families of low or moderate income within the Project Area shall not be removed or destroyed prior to adoption of a replacement housing plan pursuant to Sections 33334.5, 33413, and 33413.5 of the Community Redevelopment Law.
SECTION 3.  The City Council is satisfied that permanent housing facilities will be available within three (3) years from the time occupants of the Project Area are displaced and that, pending the development of the facilities, there will be available to the displaced occupants adequate temporary housing facilities at rents comparable to those in the community at the time of their displacement.
SECTION 4.  The Redevelopment Plan, as adopted and amended by Ordinance Nos. 3566, 3923, 4438, 4894, 5098, 5089, 5314, 5363 and 5388, is hereby further amended as set forth in the Amendment attached hereto. As so amended, the Redevelopment Plan is hereby incorporated herein by reference. The Executive Director of the Agency is hereby authorized to combine the Redevelopment Plan, as amended by the Amendment, into a single document, and said document, when filed with the City Clerk and the Secretary of the Agency, shall constitute the official Redevelopment Plan for the Central City Redevelopment Project.
SECTION 5.  The City Clerk is hereby directed to send a certified copy of this Ordinance to the Agency, and the Agency is hereby vested with the responsibility for carrying out the Redevelopment Plan, as amended by the Amendment.

SECTION 6.  The City Clerk is hereby directed to record with the County Recorder of Santa Barbara County a notice of the approval and adoption of the Amendment pursuant to this Ordinance, containing a statement that proceedings for the redevelopment of the Project Area pursuant to the Redevelopment Plan, as amended by the Amendment, have been instituted under the Community Redevelopment Law.

SECTION 7.  The City Clerk is hereby ordered and directed to certify to the passage of this Ordinance and to cause the same to be published once in a newspaper of general circulation, published and circulated in the City of Santa Barbara, in accordance with Section 512 of the City Charter.

SECTION 8.  If any part of this Ordinance of the Amendment which it approves is held to be invalid for any reason, such decision shall not affect the validity of the remaining portion of this Ordinance or of the Amendment, and this City Council hereby declares that it would have passed the remainder of this Ordinance or approved the remainder of the Amendment if such invalid portion thereof had been deleted.
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