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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
February 26, 2008
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of The Planning Commission Denial Of Initiation Request For 1400 Rogers Court
RECOMMENDATION:
That Council deny the appeal of Mark Lloyd, L & P Consultants, Agent for Santa Fe Court, LLC, and uphold the Planning Commission’s decision to deny the initiation of a Zone Change and General Plan Amendment for an existing lot at 1400 Rogers Court.
DISCUSSION:
Project Description

The project site is a 16%-slope lot, 44,600 square feet (1.02 acres) in size, and located in the Alta Mesa Neighborhood of the City, accessed from Santa Fe Place.  This property is part of the original Rogers  land division which was illegally created by an unapproved map and a series of deed conveyances beginning in 1929 and completed in the late 1950s.  The subject property, which consists of six contiguous Rogers Tract lots, was merged in 2005 to satisfy conditions set forth in a Land Use Agreement approved by City Council on November 19, 1974.  The merger was an outstanding condition that was required as part of the approval for the construction of the residence in 1974.  That approval was granted prior to the Planning Commission’s action in 1979, when the Rogers Tract subdivision was deemed illegal and all undeveloped lots and property owners within the Rogers Tract received Notices of Violation, recorded against the properties involved with the County Recorder’s Office.  There is currently a single-family residence located on the property.  

The original request reviewed by the Planning Commission on July 12, 2007 involved a 12-unit, one-lot condo subdivision with eight market rate and four affordable units.  It included initiation requests for a zone change from E-1, Single Family Residential, Zone to R-2, Two-Family Residential, Zone and a General Plan Designation amendment of Residential - 3 Units per Acre and Residential - 5 Units per Acre to Residential - 12 Units per Acre.

On November 26, 2007, the applicant submitted a revised proposal (see Attachment 2).  If the initiation request goes forward, the revised project, which involves a nine-unit, one-lot subdivision, would include five units proposed at market rate and four units proposed at affordable rates. The proposal was revised by requesting a reduced number of units and a different General Plan designation as shown in the chart below.
	
	Existing
	Original Request
	Revised Request

	Zoning
	E-3
	R-2
	R-2

	General Plan
	3 and 5 Units per Acre
	12 Units per Acre
	5 Units per Acre

	Development
	1 unit
	12 Units
(8 market rate 
and 4 affordable)
	9 Units
(5 market rate 
and 4 affordable)


This would require a Tentative Subdivision Map, a Lot Area Modification to allow more units than allowed by the General Plan and Zoning density, and a Public Street Frontage Waiver.  Final approval of the rezone and General Plan Amendment requires City Council approval.

Planning Commission Action

On July 12, 2007, the Planning Commission held a public hearing on initiation of the rezone and General Plan amendment project and denied the request (see Attachments 3 and 4).  Ten members of the public spoke, primarily in opposition to the project, expressing concerns about overdevelopment of the area.  Numerous issues were mentioned, including concerns related to traffic and safety, given the approved increased density in the area.  Additionally, 29 letters and one petition were received opposing the project.

The Commission felt that it was premature to initiate a General Plan Amendment and Zoning change of this magnitude when the City is in the process of updating the General Plan.  One Commissioner felt the project lacked sufficient affordable housing.  Given that the project site is adjacent to the remaining undeveloped lots originally created as part of the Rogers Tract Subdivision, another Commissioner believed that without knowing surrounding neighbors’ plans; it would not be in the best interest of the City to initiate these changes at this time.  Two Commissioners stated that the proposed density was too much, given the property’s location and slopes, and felt that a two-lot subdivision might be supportable.  Following the discussion, the Commission denied the initiation on a 4-0 vote (three Commissioners were not present).
Appeal Issues
On July 20, 2007, the initiation denial was appealed because the applicants do not agree with the findings for denial made by the Planning Commission (see Attachment 1).  The appellant believes that the Commission did not adequately consider the public benefits of the initiation requests by providing significant levels of affordable housing beyond the City’s current requirements.  Additionally, the appellants believe that they were encouraged in the past by the City Council to further pursue opportunities for additional affordable housing.  It is the appellant’s position that, by denying the initiation requests, the Commission found that affordable housing is no longer a critical need for the City’s citizens and that it demonstrated a misplaced sense of the public’s health and welfare.  They also believe that the initiation would not have an impact on other decisions for additional development in the City; rather it is an opportunity to consider whether this development would benefit the public at large.
As stated before, the applicant submitted a revised proposal for the Council’s consideration.  
Affordable Housing

The appellant contends that not enough consideration was given to the request.  In the Planning Commission’s deliberation, Commissioners had concerns about the timing of the request, the amount of affordability being proposed, and the location of the proposed development.  While affordable housing is a critical need in our community, not every site and neighborhood is appropriate for increased development.  This neighborhood has recently absorbed additional density with the approval of the adjacent project, and has a balanced mix of varying densities.  Additional development on this site may not be in the neighborhood’s best interest.
Unlike other affordable projects that have been approved in the City, the original and revised projects require both a Zone Change and a General Plan amendment.  The City is undergoing a General Plan update to evaluate its goals, and the Commission did not believe it was appropriate to initiate a study of these changes while a concurrent process is underway.  Staff concurs with the Commission’s position.
The applicant has revised the proposal to amend the General Plan designation for the entire site to five units per acre in order to propose five market-rate and four affordable units on the property.  Although the Planning Commission approved re-zoning adjacent property to the R-2 Zone, the development remained consistent with the existing General Plan designation.  Initially, Staff put forth the policy issue and question asking whether all “bonus” units created by the up-zone should be affordable.  As approved, the adjacent property was required to have a ratio of 50% affordability for the re-zoned area.  That approval also involved the resolution of a long-standing illegal subdivision and included seven affordable units.  Staff believes that there should be a higher affordability requirement when a project is proposing a General Plan amendment (in addition to the zone change) for higher densities.
Although the Planning Commission did not review the most recent approval, they felt that it was premature to initiate a General Plan Amendment and Zoning change when the City is in the process of updating the General Plan.  While the percentage of affordability now proposed is 50% of the “up-zone” units; concerns remain about the amount of affordability proposed.  The proposal is still a significantly higher density than that currently allowed on the site, given the property’s location and slopes; therefore, concerns expressed by Commissioners about the amount of development exceeding two units still apply.  At its current split General Plan Designation of three and five units per acre, a two-lot subdivision would be possible with a minor lot area modification.  Such a proposal would be more consistent with the neighborhood’s transitioning terrain and with the Planning Commission’s comments.
It should be noted that staff did state in the Planning Commission report that the Commission could initiate a General Plan amendment to designate the entire property:  Residential, five units per acre; however, the Commission did not wish to pursue that alternative.  Staff continues to support denial of the request based on the Planning Commission’s prior action and comments.
SUSTAINABILITY IMPACT:  

Initiation of the Zone Change and General Plan Amendment are the first steps in the process for this proposal.  If these initiations are granted and the project moves forward, the sustainability impacts related to the subsequent project would be addressed as part of project review.
RECOMMENDATION:

Staff supports the Planning Commission’s denial of the proposed initiation, including the revised proposal, as the limited community benefit proposed does not justify the request for initiation.  Additionally, staff is concerned about considering a General Plan Amendment at a time when the City is undertaking a major effort to update the General Plan, Plan Santa Barbara.  From a City-wide perspective, Plan Santa Barbara is exploring how much residential development is needed in our community and identifying on a broader level where residential development is appropriate, including higher densities for affordable housing.  It is premature to look at additional density here, particularly given the slope of the site and the already increased mixed density in the neighborhood.  Therefore, staff recommends that the Council deny the appeal, thereby upholding the decision of the Planning Commission, making the findings contained in Planning Commission Resolution No. 028-07 (see Attachment 5).
NOTE:
A set of the project plans is on file in the Mayor and Council Office.  Public comment letters received are available on file in both the Mayor and Council Office and the City Clerk’s Office.
ATTACHMENT(S):
1.
Appellant’s letter received July 20, 2007 and original Site Plan

2.
Appellant’s revised proposal received on November 27, 2007 and revised Site Plan

3.
Planning Commission July 12, 2007 Staff Report

4.
Planning Commission Minutes dated July 12, 2007

5.
Planning Commission Resolution 028-07
PREPARED BY:
Marisela G. Salinas, Associate Planner
SUBMITTED BY:
Dave Gustafson, Community Development Director
APPROVED BY:

City Administrator's Office
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