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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

February 5, 2008
TO:



Mayor and Councilmembers

FROM:


Planning Division, Community Development Department
SUBJECT:

Appeal Of Planning Commission Approval Of 518 State Street Project
RECOMMENDATION: 

That the Council deny the appeal of the Church of Scientology and uphold the Planning Commission approval of the Parking Modification and Development Plan for the mixed-use development proposed at 518 State Street.
DISCUSSION:
On May 9, 2007, the Staff Hearing Officer approved the application for the mixed-use development.  At the hearing, Rev. Lee Holzinger, representing the Church of Scientology, was the only member of the public to speak.  He expressed concern regarding the proposed project blocking the second story windows of the Church building and the resulting loss of light and air, as the Church and the project site share a common property line.  Subsequently, the Church filed an appeal of the project to the Planning Commission.  
On July 12, 2007, the Planning Commission held a public hearing. Two  members of the public spoke at the hearing and the Planning Commission denied the appeal.  Subsequently, the Church filed an appeal of the Planning Commission’s decision (see Attachment 1 – Appellant’s letter dated July 23, 2007).  
It is Staff’s position that both the Planning Commission and the Staff Hearing Officer appropriately considered all relevant issues pertaining to the application and made the appropriate findings to approve the Parking Modification and Development Plan and Staff recommends that Council deny the appeal, thereby upholding the Planning Commission decision. 
Project Description
The project consists of a proposal to construct a new two-story mixed-use building on a 3,544 square foot parcel located on the east side of State Street between Haley and Cota Streets.  The proposed project includes a 2,487 square foot commercial space on the first floor and two apartments on the second floor.  The apartments would consist of one 949 square foot one-bedroom unit at the front and one 779 square foot studio unit at the rear.  The private outdoor living spaces are proposed as walled courtyards between the two units.  The project site is located adjacent to a City owned paseo that provides access from City Parking Lot #11 to State Street.  The paseo is ten feet in width and has a trellis element located at the entrance from the parking lot.  The existing 302 square feet (net) of non-residential space, currently used as an open-air market, would be demolished.  

The parking requirement for the mixed-use development in the Central Business District (CBD) is two parking spaces (one per residential unit) and because the site is in a 100% Zone of Benefit, no parking is required for the commercial component.  A parking modification to allow no onsite residential parking is requested.  Additional project details are provided in the attached Planning Commission Staff Report (see Attachment 2 – July 12, 2007 Planning Commission Staff Report with Exhibits).

Staff Hearing Officer Action

On May 9, 2007, the Staff Hearing Officer approved the application for the mixed-use development.  In response to Rev. Holzinger’s concern regarding the proposed project blocking the second story windows of the Church building and the resulting loss of light and air, Mr. Cearnal, the project architect, stated that some walls could be reduced and other opportunities sought to solve the blocking problem.  The Staff Hearing Officer suggested that this may be a building code issue which should be investigated with the Building and Safety Division and suggested that the applicant and adjacent property owner work together in regard to this issue.  
Planning Commission Action 

On July 12, 2007, the Planning Commission held a public hearing and denied the appeal filed by the Church of Scientology.  The attached Planning Commission staff report discusses the appeal issues in detail (see Attachments 3 and 4 – July 12, 2007 Planning Commission Minutes and Resolution 027-07).  
Current Appeal Issues 
The Church of Scientology appeal letter, dated July 23, 2007, contends that the Church of Scientology building located at 524 State Street is an historic building, that the windows on the south elevation are significant to the character of the building and that the proposed project would adversely affect the ventilation to the entire second and third floors.  In addition, the appellant states that the application is still in its early design stages and that revisions to the project may be made, such as constructing a portion of the building over the public paseo.
During the review of the proposed project, the impact to the adjacent Church of Scientology building was considered.  The building is not on the City of Santa Barbara Potential Historic Structures and Sites list and it was determined by the City’s urban historian that the blocking of the windows on the south elevation would not affect any character defining feature of the building. 
As stated previously, the appellant and applicant have discussed some alternatives to the proposed design that would partially satisfy the concerns of the Church in regard to light and air.  Staff has encouraged the parties to continue to seek solutions; however, staff is also in support of the project as proposed.   
Staff supports the proposed project because it is an appropriate size for the small lot and the design is supported by the Historic Landmarks Commission.  There is a need for rental housing and mixed-use development along portions of State Street is appropriate.  The project maintains the open public paseo rather than building out over it.  Further, the parking modification was conditioned for the owner to submit vehicle ownership reports that will provide valuable information to City staff.  
RECOMMENDATION
Staff recommends that the Council deny the appeal, upholding the decision of the Planning Commission making the findings included in the attached Staff Hearing Officer Resolution and subject to the Conditions of Approval contained in Staff Hearing Officer Resolution No. 038-07 (Attachment  2, Exhibit D).

NOTE: 
A set of the project plans is on file in the Mayor and Council Office.  The attachments are available for public review in the Mayor and Council Office, the City Clerk’s Office, and on the Internet. 

ATTACHMENTS:
1.
Appellant’s letter dated July 23, 2007
2.
July 12, 2007 Planning Commission Staff Report with Exhibits (Exhibit D – SHO Resolution)
3.
July 12, 2007 Planning Commission Minutes 
4. 
July 12, 2007 Planning Commission Resolution 027-07 

PREPARED BY:
Kathleen A. Kennedy, Associate Planner

SUBMITTED BY:
Dave Gustafson, Community Development Director
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City Administrator's Office
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