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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 11, 2008
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of The Planning Commission Approval Of 1236 San Andres Street Project
RECOMMENDATION:  
That Council deny the appeal of Paula Westbury and uphold the Planning Commission approval of the Tentative Subdivision Map and Modification for the four-unit residential condominium development proposed at 1236 San Andres Street.
EXECUTIVE SUMMARY:
On January 10, 2008, the Planning Commission approved a Tentative Subdivision Map and interior yard Modification for the demolition of two single-family residences along with two accessory structures and construction of four condominium units with two covered spaces per unit.  At the hearing, eight people, including the appellant, Paula Westbury, spoke against the project.  Issues raised at the hearing and in the subsequent appeal of the project included: concerns about the size, bulk, and scale; archeological issues; traffic; change in the character of the neighborhood; and concern that the development is not designed within the neighborhood context (Attachment 1, Appellant Letter). This report will address these concerns and why the Planning Commission determined the project was consistent with all applicable policies and regulations. Therefore, staff recommends that you deny the appeal and uphold the Planning Commission approval.
DISCUSSION:
Project Description
The project consists of the demolition of two permitted dwellings and associated accessory structures and the construction of a four-unit condominium building on a 10,000 square foot lot. The proposed building would be approximately 5,783 square feet (s.f.). Each unit would average between 1,000 s.f. to 1,300 s.f., and each garage would be approximately 400 s.f. The structure would be two stories and approximately 23 feet in height.  The majority of the habitable space of each of the units would be on the second floor, with a two-car garage located below each one. Three of the units include ground-floor bedrooms with full bathrooms.  Access to the site is to be provided by a driveway along the southern property line off of San Andres Street.  Since existing vehicle access to the project site was provided by Victoria Street, a new curb cut will be necessary.  Grading for the project would be approximately 235 cubic yards of cut and 25 cubic yards of fill.  A modification is requested to allow the garages to be located three feet from the northerly lot line instead of outside the required six-foot setback (See Attachment 2, Planning Commission Staff Report).

Planning Commission Approval
On January 10, 2008, the Planning Commission approved the project.  The Commission noted that because the lot is 60 feet wide, the Modification to the interior yard setback would allow for more maneuvering room into the garages.  Staff expressed concern that the thick parapet wall adjacent to the second-floor patio would become usable area.  However, at the hearing, the architect proposed an alternative design that addressed those concerns (see Attachments 3 and 4).
Appeal Issues

· Appellant: The existing structures are historic and should be preserved.

Staff Response: One house pre-dates permitting, and the other structures were permitted, beginning in 1926 with the second house (located in the center of the lot). The development on the project site was reviewed by the City Historian and determined not to be historic, mainly due to the poor condition of the structures. The house closest to San Andres Street is covered with vinyl siding, which is an indication that the original wood siding is failing.  Therefore, staff did not consider recommending this structure to be listed or designated.
· The project site is a native burial ground and contains the remains of other people from around the world; the proposed project would disturb the site and should not be approved.

According to the City Master Environmental Assessment map, the site is within proximity to potential archeological resources.  This is due, in part, to the adjacent Old Mission Creek, located to the east.  However, it is unlikely that there are resources on-site, since it was developed approximately 90 years ago and has been disturbed by excavation as part of the construction of the structures.  A Phase I archeological survey was prepared by MacFarlane Archeological Consultants, which confirmed that there are no significant resources on the site. Preparation of the report included reviewing numerous reports prepared for projects located within the vicinity of the project site and all of the reports concluded that there were no resources.  Further, the Victoria Street right-of-way, located on the adjacent northern lot was recently excavated to a depth of 20 feet to install a below grade storm water treatment facility.  The excavation did not reveal any archeological resources. Finally, the project includes a condition that directs a contractor to stop and re-direct work in case any archeological resources are found.  Therefore, the assertion of archeological remains on the project site is not supported by studies provided by the applicant and recent excavation on surrounding project sites.
· The existing development is more appropriate for the neighborhood since it is set further back from the street, is smaller in size, provides more open area, and has more vegetation than the proposed project. Further, no Modification should be granted for the proposed project.
Staff agrees with the assessment of the existing development. The current development is set back 25 feet from San Andres Street and the current proposal would be set back 10 feet. However, house number 2 and an accessory structure are inconsistent with the side-yard setbacks under the current regulations. The visual setting of the project site for many decades has included the use of the undeveloped Victoria Street right-of-way (ROW), located immediately north of the project site. The project site currently has no curb cut and thus there is no driveway or parking on-site.  Uncovered parking for the project site was provided informally in the ROW, and in 1928, the City Council granted a one-year temporary variance for a single-car garage to be partially located in the ROW. Further, mature vegetation grew along the common northern property line, which gave the appearance of being a part of the project site and the illusion of a larger lot with a great deal of landscaping and open space. 

In 2006, the construction of the Old Mission Creek Summer Urban Runoff Facility (SURF) began and the Victoria Street ROW was incorporated into that project. This development required the removal of the single-car garage, paving, and vegetation. Once that construction occurred, the actual boundaries of the lot became more apparent and parking for the two houses is now provided only on San Andres Street. As proposed, the project would provide two covered parking spaces per unit and a driveway onto the site.  A Modification was approved by the Planning Commission to allow adequate maneuvering room into the garages.  By providing a 15-foot-wide driveway, there would be a greater separation between the southern property line and the proposed development than exists under the current development. 
While the two-story development would be taller than that currently on-site, it would not be out of character with the surrounding neighborhood.  Setbacks vary in the area, which is a reflection in both the zone districts of this area and the age of the structures.  San Andres Street is the dividing line between the R-2 Zone District, which begins on the west side of the street, and the R-3 Zone District, which extends to the east from San Andres Street to the 101 Freeway. The R-2 Zone District restricts the front yard setback to 15 feet for single-story development and 20 feet for more than one story (third-story setbacks can be more restrictive). The R-3 Zone District allows a 10-foot setback for one or two story development. Other apartment and condominium projects on the east side of San Andres, to the north and south of the project, do have 10-foot front setbacks.
While the project will increase in height and number of units, parking will be provided on site, and the project will conform to the required front-yard setback.  Landscaping, which includes creek restoration, will be provided, and the development is consistent with scale of the majority of that in the area.  The Modification is necessary to allow automobile maneuvering on a narrow, 60-foot-wide site. Comparison to older development is difficult, as the older development is non-conforming to parking, in some cases, and development immediately to the west of the project site is subject to more restrictive front-yard setbacks.  Therefore, consistent with the requirements of the current zoning (except for the Modification to the interior yard setback), the proposed project will be appropriate for the neighborhood. 

· The Architectural Board of Review (ABR) did not support the project; the design is not compatible with the neighborhood, and trees will be removed.

The project was reviewed by the ABR at three meetings and was supported at each meeting. The ABR supports the design, as the applicant has kept the height to 23 feet.  The architect redesigned some portions of the development in response to staff comments in the DART application review process.  At the third ABR meeting, the board members expressed some concern about those changes, which included setting back the second floor to be consistent with the Municipal Code; however, the board felt that the concerns could be addressed. The neighborhood includes a number of older single-family homes and apartment buildings, along with newer condominium projects. Additionally, there is a variety of architectural styles, including both bungalows and commercial buildings in a simple Mexican vernacular style, which the proposed project emulates.
The applicant included a landscape plan that will include a compatible palate with the adjacent Bohnett Park. On the east facing slope toward Old Mission Creek, restoration has begun, and the existing mature Sycamore trees will remain. On the project site, a few fruit trees will be removed. Landscaping along the northern property line, adjacent to the Bohnett Park expansion site, will include some new trees. Therefore, based upon conceptual review by the ABR the project has been found compatible with surrounding neighborhood, including Bohnett Park.
· The project is located within a flood plain and should not be approved.
The project is located adjacent to Old Mission Creek, which is not a FEMA-mapped creek.  However, due to an undersized culvert located downstream at the 101 Freeway, the Santa Barbara County Flood Control Division has established an inundation elevation of 67 feet, below which no development should be located.  The finished elevation of the project site would be 77 feet, which exceeds the required inundation level.  The project is also subject to the Mission Creek Setback under the Municipal Code.  A geotechnical report prepared by Rick Hoffman and Associates, which was accepted by the Chief Building Official, established the top-of-bank and the required setback from the creek consistent with the Municipal Code.  As proposed, the project would exceed that established setback. Therefore, based upon a professional assessment, the project was determined not to be in a floodplain and is consistent with all applicable requirements.
RECOMMENDATION:
Staff recommends that Council deny the appeal, upholding the decision of the Planning Commission, making the findings included in the attached Planning Commission Resolution and subject to the Conditions of Approval contained in the Planning Commission Resolution Number 01-08 (Attachment 4). This recommendation is based upon the Planning Commission finding that the project is consistent with the Municipal Code and General Plan, and the project has been found compatible with surrounding neighborhood. A study was provided that demonstrates that the project would be constructed consistent with the prescribed geologic setbacks under the Municipal Code and County Flood Control requirements.  Finally, the structures were determined not to be significant, and the site is not considered an archeological resource. 
NOTE:
The documents listed below have been separately delivered to the City Council and are available for public review in the City Clerk’s Office:

· Public Comment Letters
· Project Plans

ATTACHMENTS:
1.
Appellant's letter dated January 14, 2008
2.
January 10, 2008 Planning Commission Staff Report with 
Exhibits B-E
3. January 10, 2008 Draft Planning Commission Minutes

4. January 10, 2008 Draft Planning Commission Resolution 01-08
PREPARED BY:
Peter Lawson, Associate Planner
SUBMITTED BY:
Dave Gustafson, Acting Community Development Director
APPROVED BY:

City Administrator's Office
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