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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:

February 26, 2008
TO:



Ordinance Committee

FROM:


Planning Division, Community Development Department
SUBJECT:

Medical Marijuana Dispensary Permanent Ordinance

RECOMMENDATION:

That the Ordinance Committee review a draft Medical Marijuana Dispensary Permanent Ordinance and forward it to Council with a recommendation for introduction and adoption.
DISCUSSION:
On October 3, 2007, Council adopted an Interim Zoning Control Ordinance Relating to Medical Marijuana Dispensaries.  That ordinance suspended the opening of any new medical marijuana dispensaries within the City until a permanent medical marijuana dispensary ordinance could be drafted, reviewed, and adopted.  
On December 4, 2008, the Ordinance Committee reviewed a draft of a proposed permanent ordinance, gave direction to Staff, and requested recommendations from the Planning Commission in the areas of: proximity to residential zones and/or uses, treatment of existing facilities with regard to locational restrictions, several operational restrictions, and ongoing periodic review.
On February 7, 2008, the Planning Commission held a public hearing on the proposed ordinance.  Six Planning Commissioners were in attendance at the hearing.  Two Commissioners were generally in favor of the permit structure of the ordinance as presented, including the use of locational and operational restrictions.  Four Commissioners thought that the ordinance as presented was too complicated, and they were against locational restrictions (except a prohibition on locations in the M-1 zone).  The same four Commissioners wanted fewer operational restrictions (i.e., more like those imposed by state law on pharmacies), although they felt that operational restrictions were more important than locational restrictions.  All Commissioners were against medical marijuana vending machines.
Locational Restrictions
The draft ordinance as presented allowed dispensaries in the C-2, C-M, and M-1 Zones.  It prohibited dispensaries on State Street between Cabrillo and Arrellaga Street, within 500 feet of schools, parks and other dispensaries, and prohibited dispensaries on properties in the allowed zones that contained residential uses (with exceptions), and on properties immediately adjacent to residential zones.  The Ordinance Committee asked the Planning Commission for recommendations on the proximity to residential zones/uses, and the treatment of existing dispensaries.  On the subject of proximity to residential zones and uses, two Commissioners agreed with the ordinance as presented, with a prohibition on properties abutting residentially zoned property, and a prohibition on properties in commercial zones that contain residences, with certain exceptions.  Four Commissioners disagreed with the concept of locational requirements altogether.  Those four Commissioners wanted to allow dispensaries in all zones where pharmacies are allowed (i.e., most commercial zones), except the M-1 zone.
There was not much discussion on the subject of existing dispensaries.  The position of the four Commissioners that did not agree with the locational restrictions was that if there were no locational restrictions, then the existing dispensaries would not be affected geographically.  One of the commissioners who agreed with the locational restrictions thought it would be appropriate to “grandfather” the existing dispensaries. 

Operational Restrictions
The ordinance, as presented, contained a long list of operational restrictions, and the Planning Commission commented on a number of them.  Most Commissioners thought that market forces should determine operating hours, size of business (physical size and number of patients), and whether the front door was locked or not.  The issue of the number of visits by patients was discussed, and most Planning Commissioners felt that there should not be a restriction to monthly visits by patients.

The issue of on-site consumption was discussed at some length.  Some of the Commissioners did not want any consumption on site, including employees.  Others felt that if employees were patients, then they should be able to consume on site.  As presented, the ordinance prohibited consumption on site, except for employees who are also patients.  For those employees, consumption is proposed to be limited to oral consumption and vaporization.  Vaporization is a technique where the marijuana is heated to a temperature just below the smoking point, where THC is released.  The idea is that vaporization does not cause smoke and odor, and would be less intrusive on the surroundings.  Staff has recently learned that vaporization still has an odor, so this method of consumption may not be appropriate.  
Ongoing Periodic Review
The ordinance, as presented, proposed that Medical Marijuana Dispensaries be permitted pursuant to a Performance Standard Permit (PSP), with approval by the Staff Hearing Officer, and appeal to the Planning Commission.  The ordinance contained a 3 year permit validity period, with required renewals.  The Ordinance Committee asked the Planning Commission for a recommendation on the renewal  period.  Staff recommended that there be an unlimited initial validity period, although the permit would not be transferable.  Enforcement would take place on a complaint basis, and if a dispensary was not complying with the operational regulations, they would face a suspension or revocation hearing at the Planning Commission.  Most Commissioners liked this idea, although one Commissioner liked the 3-year validity period, and another thought that a probationary period would be appropriate.

The attached draft of the ordinance contains italicized/bold comments from the Planning Commission following each section of the ordinance relevant to the particular comment.

NEXT STEPS

At this meeting, the Ordinance Committee will provide direction to staff on the ordinance and consider forwarding a revised ordinance to City Council for introduction.
ATTACHMENT:
Draft Ordinance
PREPARED BY:
Danny Kato, Senior Planner II
SUBMITTED BY:
Dave Gustafson, Acting Community Development Director
APPROVED BY:
City Administrator's Office
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