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AGENDA DATE: April 29, 2008 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department 
 
SUBJECT: Appeal Of The Architectural Board Of Review Preliminary Approval 

For The 601 E. Micheltorena Street Project 
 
RECOMMENDATION:  That Council: 
 
A. Deny the appeal of attorney Tony Fischer, filed on behalf of the St. Francis Friends 

and Neighbors, and uphold the Architectural Board of Review’s Preliminary 
Approval of the Santa Barbara Cottage Hospital Foundation Workforce Housing 
Project as proposed at 601 E. Micheltorena Street; and  

B. Request City Staff to prepare a Council resolution with the evidence and findings 
appropriate to deny this appeal and uphold the decision of the Architectural 
Board of Review granting preliminary design approval to the Santa Barbara 
Cottage Hospital Foundation Workforce Housing Project, and to submit the draft 
resolution to the City Council for its consideration and possible approval. 

 
EXECUTIVE SUMMARY: 
 
On January 28, 2008, after 13 separate public hearing reviews of the Project design and 
architecture, the Architectural Board of Review (ABR) granted Preliminary Approval for the 
designated site plan and Project design for the Cottage Hospital Workforce Housing 
Project (hereinafter the “Project”).  The Project received its land-use entitlements from the 
Planning Commission on September 21, 2006, which entitlements were subsequently 
upheld by the City Council on an appeal which was decided in November 2006.  Design-
related revisions to the originally approved Project have recently been found in substantial 
conformance by the Community Development Director. (see attached “SCD” issued by 
Acting Community Development Director, David Gustafson dated as of April 21, 2008. 
 
On February 7, 2008, the ABR’s decision to grant preliminary approval to the revised 
Project was appealed by attorney Tony Fischer, representing the St. Francis Friends and 
Neighbors.  The Appellant’s letter asserts several reasons for the appeal (Attachment 1). 
 
At the January 28, 2008 ABR meeting, the Appellants argued against granting preliminary 
approval to the Project.  The Appellants asserted that the revised Project could not be 
granted preliminary approval until the Planning Commission and City Council approved the 
revisions proposed for the Project or a Substantial Conformance Determination (SCD) had 
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been issued.  Further, the Appellants stated that the Project, as proposed, is not 
compatible with the surrounding neighborhood and that the architecture does not meet the 
standards set for the City of Santa Barbara.   
 
Based on the ABR’s comprehensive review of the project’s concept and layout, as well as 
the various unit mix and types, it is Staff’s opinion that the ABR acted appropriately in 
granting the project a preliminary approval.  The ABR found the project to be compatible 
with the surrounding neighborhood and one that would “artistically” blend into the City’s 
fabric.  Therefore, Staff recommends that Council deny the appeal and uphold the ABR’s 
preliminary approval of the project. 
 
PROJECT DESCRIPTION: 
 
The Applicant (the Santa Barbara Cottage Hospital Foundation) has made changes and 
refinements to the originally approved residential development project on the 5.94-acre 
parcel as a result of the Preliminary Design review process. After obtaining input from the 
Planning Commission and the public at a noticed public hearing on April 17, 2008, the 
Community Development Director has found these Project changes to be in substantial 
conformance with the approved Project in accordance with the “Substantial Conformance” 
guidelines of the City. The Project would continue to provide the same number of 
residential units, including the 81 affordable units approved with the original Project.  The 
same number of bedrooms would also remain as part of the revised Project.  Further, the 
number of parking spaces approved with the original Project would remain the same.   
 
To provide a better street design, a “woonerf” is now incorporated into the Project.  A 
woonerf is a Dutch term referring to a street where pedestrians and cyclists have priority 
over vehicles.  The proposed buildings have also been re-arranged to provide additional 
open space and seven modifications altogether have been eliminated as part of the 
revisions to the Project.  The upper and lower portions of the Project site would be 
reconnected and pedestrian access would be enhanced on Micheltorena and California 
Streets.  The connection to the courtyard would be enhanced and enlarged, a new plaza 
space would be incorporated, and the separate parking garages below the courtyard 
would be connected to allow for improved vehicle circulation.  One row of buildings would 
be eliminated on the upper level and units would be relocated to the lower level fronting 
the woonerf.   
 
On January 28, 2008, the ABR granted preliminary approval (Attachment 2) contingent 
upon a SCD being issued by the Community Development Director, to a Project consisting 
of approximately 132,920 SF of net floor area for the residential units and 66,446 SF of 
garages/storage/mechanical floor area.  In addition, the building footprint would be 
approximately 81,373 SF.  Open space area is proposed to be 114,259 SF and 
landscaped areas would make up approximately 77,707 square feet.  Total paved areas 
within the Project would be 99,576 SF.   
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DISCUSSION: 
 
Appeal Points/Issues: 
 
The Appellants make the following assertions in this appeal: 
 

1.  The ABR must state for the record that they have read the Project EIR and 
the City Council Resolution 06-103. 
 
The City’s Guidelines for Implementation of the California Environmental Quality 
Act (CEQA), as adopted by the City in 1994 and revised from time to time, directs 
that the “decision-making body” approving a Project must have reviewed and 
considered the information contained in the EIR prior to approving a Project for 
which an EIR has been prepared.  [CEQA regulation § 15356 defines a “decision-
making body” as “any person or group of people within a public agency permitted 
by law to approve or disapprove the Project at issue.”]  The Appellants assert 
that the ABR is the City’s “decision-making body” and, therefore, the ABR in 
granting the preliminary design approval, should have stated on the record that they 
had read and considered the Certified Final EIR prior to granting preliminary 
approval.  However, it is clear to Staff that the CEQA term “decision-making body” 
is referring exclusively to the city board or commission which actually grants or 
denies the land-use entitlements for a proposed Project under a city’s zoning 
ordinance, in accordance with the state “Planning and Zoning Law (Gov’t. Code §§ 
65000 et seq.)  In Santa Barbara, (as is true of most cities) this body is the Planning 
Commission or, upon the filing of a zoning appeal, the City Council.  The term 
“decision-making body” (as used by CEQA) is not referring to an architectural 
design board which is considering and approving different design and site plan 
alternatives. This is particularly true when the land-use entitlements and thus, the 
environmental constraints and impacts have previously been considered as part of 
the entitlement process, as has been the case here. 
 
In 2006, the Planning Commission and the City Council, on appeal, approved the 
land-use permits and actions required for the Project.  Both the Planning 
Commission and the City Council were required, as the City “decision-making 
body” to indicate for the record that they had read and considered the Final Project 
EIR prior to approving the Project.  It is Staff’s and the City Attorney’s opinion that 
the land-use approval body is the appropriate entity to make such findings and such 
findings were appropriately and fully made in 2006.   
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2.  The ABR violated their rules by granting preliminary approval to the 
Project prior to the Planning Commission and City Council’s review of the 
revised Project. 
 
In 2007, the Applicant, SBCH, informed City staff that design refinements to the 
approved Project were being considered that could result in changes requiring a 
substantial conformance determination (“SCD”) by the Community Development 
Director. The Applicant confirmed that the major land-use and environmental 
aspects of the Project, such as the number of units, bedrooms, parking spaces, and 
construction impacts, as well as the basic architecture, would remain unchanged.  
Other proposed design revisions were anticipated to result in a better design and 
configuration of the Project site.  However, the Applicant was directed to continue 
working with the ABR to further refine the design, prior to submitting information 
detailing all the proposed changes as part of the SCD request.  On March 20, 2008, 
the Applicant formally submitted a request for a SCD of the proposed revisions to 
the originally approved Project.    
 
The SCD process allows for changes to an approved project at various stages after 
approval has been given.  In fact, there are often instances where SCDs have been 
issued by the Community Development Director for projects under construction due 
to unexpected conditions in the field.  Many times because of the design review and 
building permit process, it is necessary for projects to request a SCD in order to 
adhere to changes required or necessitated by City design review boards or by 
unforeseen issues as part of the building plan check process.  Dealing 
appropriately and efficiently with such changes is a primary function of the SCD 
process.  Without such a process, even changes that propose very minor 
adjustments could not occur without requiring a project to return to the land-use 
approval body.  In Staff’s opinion, not allowing an SCD would not be a fair, efficient, 
or very productive process for accommodating development projects from the land-
use entitlement stage through the design approval stage. 
 
Moreover, applicants typically wait until after obtaining their design review approval 
in order to prepare full working architectural drawings for a project.  The preparation 
of working drawings is costly and time consuming and they are typically not 
prepared until refinements to the project take place at the design review stage of 
the approval process.  Therefore, it is not until the working drawings are generated 
that the most accurate and precise information is calculated, including design 
changes directed by the design review bodies. 
 
The process of granting a SCD is appropriately dynamic in that it allows for minor 
changes to an approved project at various phases after the land-use approval 
stage.  As previously stated, this Applicant was directed by Staff to proceed through 
the ABR review process in order to identify all revisions to the Project before 
proceeding with the SCD.  The ABR was made aware that a SCD was pending for 
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the Workforce Housing Project, and that the determination would be made by the 
Community Development Director upon review of the Project by the ABR, as well 
as review and comments from the Planning Commission.  On January 28, 2008, 
the ABR granted the Project preliminary approval subject to SCD issuance.  This 
approach appropriately allowed the ABR to revise the architectural design of the 
Project as they deemed necessary.  Therefore, the ABR was able to fine-tune the 
Project’s design and the Community Development Director to make his 
determination on SCD at a point in time where he could know and review the final 
parameters of the preliminary design with certainty.  As Staff sees it, this is exactly 
how the City’s design review process should interact with the City land-use 
entitlement process, including the SCD aspects of the entitlement process. 
 
On April 17, 2008, a public hearing was held at the Planning Commission to obtain 
comments regarding these Project revisions.  The Applicant’s formal request and its  
SCD materials, the Planning Commission Staff Report (Attachment 3), and 
comments received from the Planning Commission and the public were all 
reviewed and considered by the Community Development Director prior to making 
a determination that the revisions proposed to the Workforce Housing Project were 
in substantial conformance to the Project originally approved by the Council in 
November 2006 (Attachment 4).   

 
3.  Errors in the original Project statistics related to the residential units  
 
During the process of comparing the November 2006 approved Project with the 
proposed revised Project, the Applicant team learned that there were discrepancies 
in the original site statistics submitted to the Planning Commission and City Council 
in 2006.  It was discovered that some of the Project statistics reflected on the 
approved Project plans were in error.  The original statistics do not accurately 
reflect what the approved architectural plans illustrated.  Statistics related to the net 
floor area for the dwellings, the total building footprint and paved areas were 
incorrectly reflected on the original Project statistics.  There was also a discrepancy 
in the landscaping number as it correlates to the building footprint and paved area 
that were miscalculated.  As a result, the original Project statistics have been re-
calculated to provide a more accurate account of what was actually reflected on the 
approved Project plans.   
 
The approved net floor area for the residential units approved by the Planning 
Commission and City Council in 2006 was 121,310 SF.  The Applicant has 
subsequently reconciled the net floor area for the residential units and determined 
that this number was actually 127,807 SF, rather than the 121,310 SF that was 
reflected on the Project statistics of the 2006 approval.  This represents a 
discrepancy of 6,497 SF.  The Project which was granted preliminary approval by 
the ABR now consists of 132,920 SF of net floor area for the dwelling units.  This 
represents a difference of 11,610 SF or 9.6% of that approved in 2006, and a 
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difference of 5,113 SF or 4.0% between the reconciled statistic and the revised net 
floor area.  The reason for this increase is due to the Applicant inadvertently 
excluding stairways in the proposed units and the Applicant’s response to the 
ABR’s direction that additional articulation be incorporated into the architecture of 
the proposed units. This direction resulted in minor square footage being added to 
the overall floor area to each of the units.  The Applicant indicates that an average 
of 44 SF per unit was added as the Project evolved through the design review 
process.  Additional information on Project changes is included in the Planning 
Commission Staff Report in Attachment 3. 
 
The Applicant team has expressed regret that the calculation error was made and 
has carefully recalculated the revised plans which received ABR approval to ensure 
that they are now fully accurate.  Staff agrees that it is unfortunate that this error 
was not discovered prior to approvals by the Planning Commission and City 
Council and understands the public’s concern over this error and the revisions to 
the Project. However, these miscalculations do not relate to the land-use 
parameters of the Project and were clearly not a substantial factor in the City’s 
granting of the land-use entitlements.  In addition, the Project revisions have now 
been found to be in substantial conformance with the Project approved in 2006 as 
not being significant enough in scale to cause substantive questions or concerns 
regarding the land-use entitlements.   

 
4.  The revised Project continues to violate the basic zoning ordinance 
related to density and provides less open space and landscaped areas. 
 
The Appellant contends that the revised Project increases the “burdens on the 
neighborhood and City by an increase in the density, size, bulk and scale.”  Of 
particular concern to the Appellant is the increase in floor area and its effect on the 
amount of landscaping and open space for the Project.   
 
As previously stated, the revised Project approved by the ABR on January 28th will 
continue to have 115 units and the same number of bedrooms and parking spaces 
as originally approved.  Therefore, the density that was approved with the original 
Project will not change.  In essence, the assertion about the Project’s density 
appears to simply be a re-assertion of the same arguments made to the City 
Council in November 2006 when the appeal from the Planning Commission was 
decided. Additionally, these arguments concerning the permitted zoning density of 
the approved Project were repeated as part of a lawsuit filed against the City’s 
approval of the Project by the “St. Francis Friends and Neighbors.” However, the 
local Superior Court ruled in favor of the City’s approval of the 115 units on the 
5.94-acre site and declined to invalidate the City approvals.   
 
With respect to open space, the Project approved in 2006 included a Project 
statistic of 101,215 SF of open space.  However, what should have been reflected 
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on the 2006 plan was 113,418 SF of open space.  This is an increase of 12,203 SF 
from that approved in 2006.  The current Project now includes 114,259 SF of open 
space, which would result in an increase of 841 SF when comparing it to the 
reconciled open space square footage.  Overall, the revised Project would result in 
an increase of total Project open space.  When approved in 2006, the landscaping 
statistic reflected on the plans was 92,641 SF.  The Applicant has since 
recalculated this statistic and found that it should have been 81,732 SF.  The 
revised Project is now proposing approximately 77,797 SF of landscaping, a 
decrease in landscaped area of 14,844 SF or 16% from what was approved in 
2006.  However, using the reconciled square footage of 81,732 SF, the decrease in 
landscaping would be 3,935 SF or only 4.8%.  The decrease in the landscaping 
correlates to the discrepancies in the building footprint and paved area statistics, as 
well as the refined walkway plan proposed as part of the revised Project.  
 
Although the landscaped areas have decreased slightly from what was approved in 
2006, the revised Project would create an additional park area to provide more 
useable green space to the upper neighborhood of the Project site.  The 
landscaping amount and the connectivity of the open yard space throughout the 
Project was reviewed and supported by the ABR.  Also note that the overall open-
space area (which includes landscaped areas) provided by the revised Project is 
114,259 SF, approximately 44% of the overall Project site.  Further, advisory 
comments provided by the HLC to the ABR indicated that, even with the lower level 
of landscaping and the increased building area, the design of the Project is 
improved by the approved design changes (see Attachment 3, Exhibit B).  
 
5.  The Project is less compatible with the neighborhood and the architecture 
is not in keeping with the standards for Santa Barbara. 
 
The Project has been reviewed by the ABR and was granted preliminary approval 
on January 28, 2008.  Prior to its design approval, the ABR reviewed the Project on 
13 separate occasions in order to provide a comprehensive review to the Project 
concept and layout, as well as the various unit types proposed by the Project 
(Attachment 2).  The initial review of the Project was undertaken by the ABR in 
March 2004, at which time they indicated that the Project was well conceived and 
was successful in its overall use and concept.  The ABR directed that the massing 
patterns of the Project be similar to the adjacent residential patterns, and supported 
placing the massing and simplicity at the center of the Project and to encourage 
variation and enhancements on the exterior of the Project.  The Board also 
supported a mix of architectural styles, but asked that more bungalow scale and 
style units be included as part of the Project.  The ABR stated that if Spanish 
architecture is used, that it be a quirky Spanish-like bungalow style similar to that 
found in the neighborhood. 
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In May 2007, ABR accepted the proposed variety of perimeter units and the design 
approach of having the denser buildings located in the interior of the Project site.  In 
June 2007, the Board was generally satisfied with the overall site plan circulation, 
site layout, open space and overall massing of the Project.  In addition, the ABR 
expressed appreciation regarding the amount of landscaping and the connectivity 
of the open yard space throughout the Project site.  The ABR also indicated their 
appreciation and comfort with respect to the proposed “woonerf” street design.  In 
July 2007, the ABR reiterated its acceptance of the Applicant’s site planning efforts.  
In October 2007, the Board commented that the composition and variety of unit 
styles were appropriate and that the “expression” of individual styles was going in 
the right direction, but needed further development.   
 
Throughout the 13 ABR hearings on the Project, the ABR provided comments and 
direction regarding the overall site design and layout, the details for the various unit 
styles, and the landscaping elements proposed for the Project.  In January 2008, 
after an exhaustive review of the Project, the ABR granted preliminary design 
approval stating that the Board had worked hard with the Applicant to design a 
residential Project that “artistically” blends into the City’s fabric. In addition, the 
Project was reviewed by the HLC and as requested in the Planning Commission 
conditions of approval, the HLC provided advisory comments to the ABR.  As 
reported by the HLC Chair at the January 28, 2008 ABR meeting, the proposed 
Project density is compatible with the neighborhood and the Project site planning is 
“good”.  The HLC supported the organic mix of unit styles and found the Spanish 
Village scale more compatible with the neighborhood than the Craftsman style.   
 
It is, therefore, Staff’s opinion that the Project as revised by the ABR is 
appropriately compatible with the St. Francis neighborhood and that the 
architecture meets the standard of projects approved by the City’s land-use and 
design review bodies. 

 
6.  Unknown environmental impacts caused by the proposed Project 
changes. 
 
In order to assess changes in the project design, an Addendum to the previously 
Certified Final EIR for the Santa Barbara Cottage Hospital Foundation Workforce 
Housing Project (SCH#2004061105) was prepared by the CDD’s Environmental 
Analyst in accordance with CEQA Guidelines, Section 15164, in order to accurately 
reflect the revised Project design revisions occurring as a result of design approval.  
(Attachment 3, Exhibit D).  The Addendum provides an analysis of the potential 
impacts that could result from the proposed Project changes; it concludes that no 
new significant impacts would occur. Mitigation measures identified in the Certified 
Final EIR for the Project would continue to apply and would be adequate.   
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In fact, Significant (Class I) impacts associated with short-term construction noise 
were found to be reduced based on the recalculated earthwork quantities 
associated with the revised Project.  In addition, significant cumulative traffic 
impacts at the intersections of Anapamu Street/Laguna Street, Arrellaga 
Street/Garden Street and Mission/Bath Street would remain similar since the 
number of residential units would remain the same with the revised Project. 
 
The Addendum also concluded that potentially significant (Class II) impacts 
associated with air quality, biological resources, archeological resources, historic 
resources, geological hazards, hazardous materials, diesel fuel soil 
contamination, ground vibration and truck traffic noise, construction-related solid 
waste, access and circulation, bicycle parking, construction employee parking 
and material/equipment storage, and long and short-term construction-related 
water quality would remain similar (or be reduced) compared to that identified 
and mitigated in the Project final certified EIR as a result of the Project changes.  
Therefore, no new significant impacts or a substantial increase in the severity of 
previously identified impacts would occur with the revised Project. 

 
CONCLUSION: 
 
Staff has participated in the design review process, as well as reviewed the ABR and HLC 
minutes, the Project plans and other information submitted by the Applicant, the original 
Project land-use approval documents and Planning Commission comments made at the 
SCD hearing and it concurs that the ABR’s preliminary approval of the Project was 
appropriate and should be sustained on appeal. 
 
SUSTAINABILITY IMPACT:   
 
The Project conditions previously approved by the City Council require the following: 
 

• The Project is required to meet Santa Barbara Built Green Two-Star standards 
for construction and strive to meet the Three-Star standards. 

• Photovoltaics are required to provide electricity to all common areas and surface 
parking lots. 

• The existing sandstone walls are required to be reused on-site.  In addition, any 
existing sandstone curb in the public right-of-way that is removed and not used is 
required to be salvaged and returned to the City Corporation Annex Yard. 

• A minimum of 95% of demolition materials and construction waste is required to 
be recycled and/or reused. 

• Bio-diesel fuel is required, where feasible, for construction vehicles. 
• A Resident Shuttle Program will be implemented to serve Project residents. 
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ATTACHMENT(S): 1. Appellant’s Letter, dated February 7, 2008 
2. Architectural Board of Review Minutes 
3. Planning Commission Staff Report, including Addendum to 

the Certified Final EIR as of April 3, 2008 
4. Substantial Conformance Determination, April 21, 2008 

 
PREPARED BY: Irma Unzueta, Project Planner 
 
SUBMITTED BY: David Gustafson, Acting Community Development Director 
 
APPROVED BY:  City Administrator's Office 
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