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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
June 17, 2008
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Annexation Of 900-1100 Las Positas Road And Adoption Of The Veronica Meadows Specific Plan And Associated Approvals; And

Appeal Of The Planning Commission Certification Of The Environmental Impact Report For The Veronica Meadows Specific Plan
RECOMMENDATION:  That Council: 
A. Deny the appeal of Wittwer & Parkin, LLP, attorney for Citizens Planning Association and Santa Barbara Urban Creeks Council, and uphold the Planning Commission certification of the Environmental Impact Report for the Veronica Meadows Specific Plan;

B. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Certifying the Environmental Impact Report, Adopting the Mitigation Monitoring And Reporting Program, And Adopting Findings Of Fact And A Statement Of Overriding Consideration For The Veronica Meadows Project (Veronica Meadows Specific Plan) (MST99-00608); 
C. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Initiating the Annexation of the Veronica Meadows Specific Plan Area to the City of Santa Barbara, An Application Of Peak Las Positas Partners, 900-1100 Block Of Las Positas Road (Veronica Meadows Specific Plan) (MST99-00608); 

D. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Approving A Tax Exchange Agreement With The County Of Santa Barbara Pertaining To An Application Of Peak Las Positas Partners, 900-1100 Block Of Las Positas Road (Veronica Meadows Specific Plan) (MST99-00608); 
E. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Approving A General Plan Amendment And A Local Coastal Plan Amendment For An Application Of Peak Las Positas Partners, 900-1100 Block Of Las Positas Road (Veronica Meadows Specific Plan) (MST99-00608); 

F. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Approving A Lot Line Adjustment For An Application of Peak Las Positas Partners, 900-1100 Block of Las Positas Road (Veronica Meadows Specific Plan) (MST99-00608); 

G. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Approving A Coastal Development Permit For An Application of Peak Las Positas Partners, 900-1100 Block Of Las Positas Road (Veronica Meadows Specific Plan) (MST99-00608); 
H. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Approving A Public Street Waiver And Tentative Subdivision Map For An Application of Peak Las Positas Partners, 900-1100 Block Of Las Positas Road (Veronica Meadows Specific Plan) (MST99-00608); 
I. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Making Certain Findings Under Santa Barbara City Charter Section 520 For An Application of Peak Las Positas Partners, 900-1100 Block Of Las Positas Road (Veronica Meadows Specific Plan) (MST99-00608); and
J. Introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Prezoning Certain Property And Adopting A Zoning Code Amendment For The Veronica Meadows Specific Plan Area.  
EXECUTIVE SUMMARY:

On December 12 and 19, 2006, the City Council certified the Veronica Meadows Specific Plan Final EIR (“2005 Final EIR”) and approved the Project, including a 25-unit residential subdivision). 
  In 2007, the approval of environmental review was litigated in Santa Barbara Superior Court.  The judge’s ruling in the case directed the City to nullify the City Council December 2006 approvals.  The City Council rescinded the certification and project approvals in February 2008.  Since that time, the City has been processing the project application in a manner consistent with the court’s order.

The Project involves the annexation of approximately 50.5 acres to the City of Santa Barbara and adoption of a Specific Plan to guide future development of the real properties being annexed.  The affected properties are located within the City’s Sphere of Influence, in the unincorporated area of Las Positas Valley.  

The applicant has proposed to develop the site with 25 residential units, two of which would be affordable to upper middle-income homebuyers.  The Project includes a new public bridge over Arroyo Burro Creek to connect Las Positas Road to the proposed subdivision, extensive creek stabilization and restoration work, geologic stabilization and the completion of Alan Road with a cul-de-sac.   

An Environmental Impact Report (EIR) has been prepared for the Project to analyze environmental impacts resulting from the Project.  The Planning Commission certified the 2008 Final EIR for the Project on May 15, 2008.  This certification has been appealed to the City Council.
Existing City General Plan policies in the Land Use Element, as well as policies within the City’s Draft Annexation Policy Update, encourage annexation of unincorporated islands and peninsulas of land contiguous to the City and within the City’s Sphere of Influence at the earliest convenience.  It is Staff’s position that the proposed annexation would be consistent with these policies, and staff believes that the annexation of the subject parcels is appropriate to ensure logical and consistent land use planning, efficient public services, and orderly development in the Las Positas Valley.  The proposed General Plan designations and residential development are consistent with the pattern of development of the existing neighborhood and the uses envisioned for this area in the Draft Las Positas Valley and Northside Pre-Annexation Study, and the proposed overall density is appropriate for the site.  Adoption of a specific plan to guide future development of the area is preferred to conventional zoning standards due to the property’s unique site constraints and opportunities.  Staff can support the proposed Project.

The proposed development is appropriately sited on the property and the new bridge would provide a major enhancement to the bicycle and pedestrian network in the Las Positas Valley.  The proposed Project is consistent with the City’s General Plan and Local Coastal Plan.  Although the proposed creek stabilization and restoration work would not fully address the biological impacts created by the bridge, it would greatly improve the stability of the creek and the overall health of the riparian corridor.

DISCUSSION:
Project Description

The Veronica Meadows Specific Plan (hereinafter referred to as “the Project”) involves the annexation of approximately 50.5 acres of land, located between Campanil Hill and Las Positas Road, from an unincorporated portion of Santa Barbara County to the City, and a residential subdivision.  Upon annexation, the lots would receive General Plan, Coastal Plan and zoning designations.  Approximately 35.7 acres would have a General Plan designation of Major Hillside, Open Space, Stream/Buffer and Pedestrian/Equestrian Trail.  Approximately 14.8 acres would have a General Plan designation of Residential, two units per acre, Stream/Buffer and Pedestrian/Equestrian Trail.  Specific Plan 9 (Veronica Meadows Specific Plan) would be the site’s zoning designation.  

The proposed residential development includes 25 units, three of which would be located at the terminus of Alan Road (proposed cul-de-sac), three of which would be located immediately north of the cul-de-sac homes off a private road, and 19 homes in the main development loop.  Two of the homes (Lots 4 and 5) would be affordable to middle-income homebuyers at 170% or the Area Median Income.  This translates to a restricted sale price of $375,400 for each of the two affordable two-bedroom homes under applicable City affordable housing policies and the current Area Median Income.  

The residential lots would range in size from approximately 5,200 to 9,600 square feet. The remaining lots would be comprised of common open space areas and public roads.  Generally, the Project would include two-story single-family homes, with a maximum of 2,500 to 3,800 square feet of living area each.  A duplex-style structure is proposed to serve as the affordable units, with each unit approximately 1,000 square feet in size.

A comprehensive creek stabilization and restoration plan for approximately 1,800 linear feet of Arroyo Burro Creek adjacent to the development site is also proposed as part of the Project, and includes restoration work on the adjacent City-owned parcel.  

Site access to all but three lots would be provided via a public bridge over Arroyo Burro Creek that would intersect with Las Positas Road and connect to the new public street serving the development; the remaining three homes would be accessed from the end of Alan Road.  A public pedestrian path is proposed along the western edge of the creek to provide pedestrian and bicycle access from Alan Road to Las Positas Road. 

This project is identified in the Final Revised EIR as the Current (2008) Project Design.
Environmental Review

As required under the California Environmental Quality Act (CEQA), an Environmental Impact Report (EIR) was prepared to evaluate physical environmental effects resulting from the Project and proposed Specific Plan.  Prior to taking any action to approve the Project or the annexation, the City Council must certify the Final EIR and make findings necessary pursuant to the California Environmental Quality Act Guidelines Sections 15091 (Findings) and 15093 (Statement of Overriding Considerations).  
In December 2005, the Planning Commission certified the Final EIR for the Project (referred to herein as the 2005 Final EIR).  In December 2006, the City Council certified the 2005 Final EIR and approved the proposed Project.  This action was litigated in Santa Barbara Superior Court, and the Court invalidated the City approvals and EIR certification and directed that the City revise the EIR before reconsidering the proposed Project.  Following the court order in early 2008, these prior approvals were rescinded by the City Council in February 2008.   
The City circulated a Draft Revised EIR – Selected Chapters for public review from March 14, 2008 through April 28, 2008.  The Revised EIR included revisions made to the 2005 EIR in order to document changes to the Project and additional information received since the 2005 Final EIR was released.  Specifically, the Revised EIR included changes to the Executive Summary, Mitigation Measures, Introduction, Biological Resources Chapter and the Alternatives Chapter of the 2005 Final EIR.  The Revised EIR focused on 1) changes to the Biological Resources Chapter, 2) clarifications to the Alan Road Access Alternative, and 3) a new alternative termed the Current (2008) Project Design, to address the project design as approved by the City Council in December 2006.  The conclusions of the Revised EIR are the same as the 2005 Final EIR; there are three significant and unavoidable impacts resulting from the proposed Project (Habitat Impacts of New Bridge, Contribution to Cumulative Traffic Impact on Local Intersections and Construction Truck Noise on Alan Road).
The 2008 Final EIR, which is referenced as Attachment 1 to this report, was certified by the Planning Commission on May 15, 2008.  The 2008 Final EIR is comprised of the 2005 Final EIR and the Final Revised EIR – Selected Chapters.  
Appeal of Planning Commission Certification of Final EIR
Since Planning Commission certification of the Final EIR, staff has become aware of an error in the EIR that should be corrected as part of any City Council certification of the document.  The existing County zoning for APN 047-010-016 is 8-R-1 (70% of parcel) and RR-20 (30% of parcel).  The EIR identifies the entire parcel as having a zoning of 8-R-1.  The result is that the theoretical build outof the parcel would be 40 units, rather than the 56 units identified in Table 4-2 of the EIR (Section 4.3 No Annexation Alternative).  This does not change any of the conclusions of the EIR.

On May 23, 2008, the Planning Commission’s certification of the 2008 Final EIR was appealed by Wittwer & Parkin, LLC on behalf of Citizens Planning Association and Santa Barbara Urban Creeks Council (refer to Attachment 4, Appeal Letter).  The EIR certification was appealed on the basis that 1) the Planning Commission did not make a recommendation on the Project itself as part of the EIR certification, 2) the Planning Commission did not consider any feasibility analysis in certifying the EIR, 3) the Revised EIR recast the feasibility of the Alan Road Access Alternative, not to mention that planned traffic improvements at the Cliff Drive/Las Positas Road intersection are not taken into account, 4) the EIR does not consider a range of alternatives including a reduced Project alternative, 5) the EIR does not address the irretrievable commitment of resources pertaining to the City’s water supply, and 6) the Responses to Comments in the Revised EIR are inadequate (with 9 subcategories identified). 

Staff Responses to Appeal Issues
Many of the issues raised in the appeal letter were raised during the comment period for the Draft Revised EIR, and staff directs the Council to Appendices L and M of that document for the complete range of responses to comments received.  In response to the specific appeal issues raised, staff has the following responses:

1.
The Planning Commission has never made a decision on the Project itself.  In December 2005, the Planning Commission certified the 2005 Final EIR, but did not make a decision on the Project because they were deadlocked (3-3 vote).  Instead, the Commission referred the Project to the City Council for decision.  Therefore, there is no Planning Commission approval that needs to be rescinded or that precludes them from considering the Final EIR.  It is the City’s understanding that the Court decision essentially brought the matter back to a point in time just prior to the City Council’s December 12, 2006 consideration of the Project and EIR.  The revisions to the EIR were brought to the Planning Commission for certification because the City CEQA Guidelines direct the Planning Commission to review and certify EIRs.  Typically, if the Planning Commission is not the decision-making body on the project (as in this case), their certification would be forwarded on to the decision-making body, and the decision-making body must state that it has reviewed and considered the information contained in the EIR (and make any other findings required by CEQA and/or State and local laws) prior to the approval of the project.  Therefore, City staff maintains that the Commission’s certification of the 2008 Final EIR was appropriate.  With the appeal of the Planning Commission’s certification, the certification decision is now before the City Council.

2.
Economic feasibility is not required to be analyzed in an EIR for that EIR to be considered adequate.  Therefore, the Planning Commission did not require any economic feasibility studies in order to certify the 2008 Final EIR.  The Revised EIR notes whether each identified alternative is “potentially” feasible, and focuses on feasibility from an environmental and technological perspective.  The Final Revised EIR notes that the final determination of feasibility is made by the decision-makers, based on economic, environmental, legal, social, and technological factors.  The decision-makers, in supporting findings of feasibility or infeasibility, may use information outside the EIR, as long as that information appears somewhere in the administrative record.  Because economic feasibility analysis is not required for an EIR, the Planning Commission’s certification of the 2008 Final EIR is appropriate.
3.
The 2005 Final EIR identified the Alan Road Access Alternative as “feasible”.  The Revised EIR identifies the Alan Road Access Alternative as “potentially feasible from a physical and technical standpoint”.  Staff does not consider this to be a recast of the alternative’s feasibility, but rather as a clarification of the basis for the feasibility determination.  Please refer to Response 9-47 (page M-22) in the Final Revised EIR for additional discussion of the issue.  

As for the issue of traffic improvements at the Cliff Drive/Las Positas intersection, the EIR did not consider these improvements as mitigation for the significant traffic impact to this intersection associated with the Alan Road Access Alternative because said improvements have not been designed and cost estimates have not been prepared; therefore, funding has yet to be programmed for the improvements.  Additionally, the improvements are not anticipated to be completed until June 2012.  Any project-related or cumulative traffic impacts at this intersection would persist until the improvements are completed.  As such, the Final Revised EIR determined that the Alan Road Access Alternative would result in a significant and unavoidable traffic impact at the Cliff Drive/Las Positas Road intersection.
4.
A range of reasonable alternatives was included in the EIR as Alternatives to the proposed Project, as required by CEQA.  Reduced density alternatives were discussed by the Planning Commission in 2003 and again in 2005, but were not included in the EIR primarily because they did not meet project objectives and/or because they did not provide the project benefits desired by decision-makers.  Two of the alternatives discussed in the EIR would result in a reduced density project (Avoid Landslides Alternative and Alternative Creek Setbacks Alternative).  Additionally, in October 2006, the City Council considered a reduced density project (15 units) that took sole access via Alan Road.  That project was not supported by the City Council.  Therefore, the 2008 Final EIR covers a reasonable range of alternative and it is not necessary to continue iterating and modifying alternatives.
5.
The EIR addresses water supply through citations to the Initial Study for the Project.  Water and wastewater treatment systems were deemed adequate to serve the Project.  As noted in the Final Revised EIR Response to Comments, project-specific EIRs and Initial Studies review project impacts based on reasonably foreseeable future projects, not full City and area build-out.  As noted in the Initial Study, the Long-Term Water Supply Program sets a threshold for review of water supply, which has not yet been reached.  This results in the appropriate conclusion that there is sufficient water supply for this and reasonably foreseeable future projects.

6.
Appellant asserts that the Response to Comments portion of the Revised EIR (Appendix M) is inadequate.  Staff directs the City Council to the Comments received and the associated Responses to determine whether or not this assertion is true.  The appellant points out particular instances of this, which staff has responded to below, but staff does not believe it is necessary to defend each response within this report.

a.
The appellant claims that the Revised EIR misrepresents the ruling of the Superior Court.  The lead paragraph of the Executive Summary states “In the Court decision, it was clarified that there were no major deficiencies in the EIR itself, but that the environmental findings adopted by the City were not adequate.”  Further review of the Court’s Statement of Decision shows this to be true.  The City Council is directed to the full Statement of Decision (Attachment 3) to make an independent determination as to whether or not the Revised EIR misrepresents the Court ruling.


b.
The EIR considers the Lot Line Adjustment as part of the “Project” because the applicant has included it in the application and Project description.  In fact, the City Council is being asked to take action on that part of the application as part of the action on the Project.  The appellant is likely referring to the fact that the applicant has simultaneously submitted an application to the County of Santa Barbara to process said lot line adjustment.  Staff’s understanding is that this separate application has been made due to some timing issues on the part of the applicant.  It has no bearing on the decision being requested today.  If the lot line adjustment records through the County before it can record through the City (understanding that the City’s approval requires LAFCO approval before it can proceed), then the City’s approval of the lot line adjustment becomes null and void.  It does not impact environmental review of the Project.


c.
The appellant claims that the Project violates Section 520 of the City Charter.  This is not an environmental issue nor is it related to the adequacy of the EIR.  However, for a discussion of the issue as it relates to Project approval, please refer to the Issues Section of the staff report.  


d.
The appellant claims that the Project is inconsistent with Public Resources Section 30240, which protects environmentally sensitive habitats.  Please refer to the Issues Section of the staff report for a discussion of consistency with this Coastal Policy.


e.
The quote identified is taken from the Biological Resources Section of the Revised EIR, subsection 3.3.2.6 Effect of Bridge on Riparian Habitats and Wildlife, and refers to the EIR’s determination that the bridge results in a significant, unavoidable biological impact.  The purpose of the statement is to explain that the determination of the bridge as a significant and unavoidable impact has been controversial throughout the process, with public comments on the impact conclusion reaching different conclusions, including differing opinions from other biologists and some Planning Commissioners.  The City Council can certify the EIR’s adequacy while still coming to a different conclusion than the EIR, as long as the conclusion is supported by evidence and is explained in appropriate environmental findings.  Having noted this ability to make findings contrary to the conclusions of the EIR, staff supports the EIR conclusion that the bridge and its associated impacts, results in a significant unavoidable impact.


f.
This statement is similar to comments 9-29 and 9-32 through 9-35 in the Final Revised EIR.  Estimates of development potential through the County were estimated at 20-25 lots, possibly more, based on existing County land use and zoning designations, taking into consideration the site constraints.  The County Planning and Development Department did express a position in favor of sole access via Alan Road.  The alternatives analysis in the EIR is adequate because it includes a discussion of the Alan Road Access Alternative, which would be quite similar to the result of development in the County without the use of the bridge for access.

g.
Phase 2 construction impacts to the residents of Alan Road are not quantified in the EIR because Phase 2 construction includes construction of individual homes, which would be highly variable.  Under the Project, all Phase 2 traffic (with the exception of traffic required to build homes on the three cul-de-sac lots) would be routed via the Project bridge from Las Positas.  Alternatives analysis must include sufficient information about the alternative to allow meaningful evaluation, analysis, and comparison with the proposed Project, but is not required to analyze the alternative at the same level of detail as the Project.

h.
The Alan Road Access Alternative considers potential alternatives to bike and pedestrian access via the Project bridge; however, the options considered all required a pedestrian/bike bridge to connect Alan Road to Las Positas Road.  The appellant is correct that alternative bicycle and pedestrian access was not analyzed.  This is because any access that does not utilize some type of bridge to the subject property would be outside the control of the applicant, and therefore not feasible within the realm of the proposed Project.  

i.
Contrary to the appellant’s statement, the Revised EIR notes that a 15-unit project with sole access via Alan Road would result in a significant traffic impact during the p.m. peak hour (although there would be a less than significant impact during the a.m. peak hour).  To reiterate, determination of feasibility is ultimately made by project decision makers.  The 15-unit project with access via Alan Road was not supported by the City Council when presented in October 2006.  The EIR preparers and Planning Commission believe that the range of alternatives presented in the Final EIR is adequate.
Issues

For a complete discussion of the following issues, please refer to the December 12, 2006 Council Agenda Report (previously distributed and available in the Council reading file): annexation, the Specific Plan, development constraints/building envelopes, vehicle bridge, creek stabilization and restoration, grading and development on steep slopes, drainage and water quality, traffic, visual resources, open space, public road design.  This report focuses on the issues raised by the Superior Court ruling that required the City Council to rescind certification of the 2005 Final EIR and project approval, and on issues brought up by the public and decision makers since February 2008.  
Alan Road Access Alternative

The December 2007 Superior Court decision states that the City cannot adopt a statement of overriding considerations and approve a project with significant impacts if there are feasible alternatives or mitigation measures that avoid those impacts.  The 2005 Final EIR stated that the Alan Road Access Alternative was a feasible alternative, and it would avoid the significant (Class 1) biological impact associated with the bridge.  Unfortunately, the Council findings for project approval did not specifically state that the Alan Road Access Alternative was infeasible, but rather explained why access via the bridge was preferable.
The Revised EIR clarifies the discussion of the Alan Road Access Alternative and its potential feasibility.  Essentially, the revisions in the EIR highlight the fact that this alternative is “potentially” feasible, and that the City Council is the appropriate decision-making body that makes the final determination of feasibility.  The City Council must make findings to support that final determination, and can use information outside the EIR to support a finding of feasibility or infeasibility.  CEQA defines feasible as “capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, legal, social, and technological factors.”
The Revised EIR also clarifies that the Alan Road Access Alternative would result in a Class I project-specific (as compared to a future cumulative) traffic impact due to unknown funding for the necessary improvements at the Cliff Drive/Las Positas Road intersection, and that it would increase the duration of the Class 1 construction truck noise impact.

Based on prior Council direction, draft findings as to the infeasibility of the Alan Road Access Alternative have been included in the Resolution certifying the 2008 Final EIR for the Project.  In summary, when considered in the larger overall context, the Alan Road Access Alternative may be determined infeasible because it would have greater unavoidable traffic and noise impacts and would not meet the Project objectives (related to traffic, vehicle circulation, and pedestrian and bicycle routes for coastal and recreational access opportunities) as well as the Project.
Other Alternatives
With the exception of the No Project Alternative and the Alan Road Access Alternative, no other Alternative reduced the significant impact of the bridge.  As described in the Court judgment, the findings of economic infeasibility for the Avoid Landslides Alternative are supported by evidence in the record, and the environmentally superior alternative (Creek Setback Alternative) does not reduce any significant (Class I) impacts (would only reduce Class II impacts).  Therefore the City is not obligated to adopt that alternative.
Many of the commenters on the Draft Revised EIR requested inclusion of a reduced density alternative.  Other, reduced density alternatives were considered and discussed throughout Project review, but were not included in the EIR analysis of alternatives primarily because they did not meet the basic Project objectives or because they would not support the imposition of the required mitigation measures.  Additionally, several of the alternatives that are included in the EIR would result in fewer units than the Project.
It should also be noted that the City Council did consider a project with reduced density (15 units) taking full access via Alan Road on October 3, 2006, and directed the applicant to return to the project design that utilized a vehicular bridge from Las Positas Road for access.

Charter Section 520 (Disposition of Real Property or a Public Utility)
Charter Section 520 applies where park property is “sold, leased or otherwise transferred, encumbered or disposed of”.  None of those events will occur here.  Further, Charter Section 520 specifically authorizes “concessions, permits or leases compatible with and accessory to” park purposes.  The Project requires an encroachment permit to construct the public bridge and access road on a City Parcel.  The improvements (bridge and road) can be found compatible with the park use of the City Parcel because both will facilitate public access to the City Parcel from nearby residential neighborhoods to the west, including the Alan Road neighborhood, the Braemar Ranch neighborhood, and Arroyo Burro Beach.  In the absence of the road and bridge, people wishing to access the City Parcel from these areas would be required to travel along Las Positas Road, a thoroughfare on which motor vehicles travel at high speeds, and for which there are no sidewalks.   The road and bridge will provide a safer, quieter, and more appropriate means of public access to the City Parcel.  Further, the construction of a road and bridge is accessory to the purposes for which the City Parcel is devoted by the City.  The road and bridge will occupy just 0.05 acres of the 5.89 acre City Parcel (less than 1% of the surface area of the City Parcel), and will be located at one end of the City Parcel, thus enabling users of the City Parcel to utilize all of the remainder of the City Parcel for park purposes.  

Charter Section 1507 (General Plan and Zoning Ordinance Amendments Limitations)
The City’s land development shall not exceed its public services and physical and natural resources.  With respect to Section 1507 of the City Charter, build-out of the Veronica Meadows Specific Plan will result in significant and unavoidable cumulative traffic impacts.  All Project-specific traffic impacts will be less than significant.  Short-term impacts on air quality due to construction will be significant, but mitigable.  Long term air quality impacts due to the land development would be less than significant.  Short-term noise impacts from construction activities would be significant and immitigable; however, no long term significant noise impacts would occur.  Development of the Project will not adversely affect the City’s water or wastewater resources.

The City Council must weigh and balance the benefits of the Project against the unavoidable traffic impacts in order to approve the Project.  Staff believes that the Project benefits (creek restoration and pedestrian access improvements) outweigh the significant traffic impacts sufficiently to make the adverse affects acceptable.  
Consistency with the Coastal Act and Local Coastal Plan

A.
Coastal Act §§ 30212 and 30252 / Local Coastal Plan Policies 2.4 and 2.6.  The proposed public pedestrian and bicycle paths would provide an enhancement to the bicycle and pedestrian network and coastal access in the Las Positas Valley, consistent with the policies stated in these statutes.  With the proposed bridge, the paths would provide a connection between the Westside, Bel Air and Hidden Valley neighborhoods, and visitors to Elings Park would have safe and convenient access to Arroyo Burro Beach, rather than walking or riding along Las Positas Road.

B.
Coastal Act §§ 30231, 30236, and 30240 / Local Coastal Plan Policies 6.8, 6.10, and 6.11.  That portion of the Project site located in the coastal zone is highly disturbed due to previous uses of the site (development and operation of a water bottling company and more-recent unregulated recreational uses) and adjacent residential and road developments to the south and east.  The residential portion of the Project will not include the permanent removal of native riparian or oak woodland habitats in the coastal zone.  Additionally, non-native eucalyptus and pepper trees proposed for removal are not known to be significant aggregate sites for monarch butterflies or significant nesting locations for endangered or threatened raptor species.   The Project would, however, include removal of small areas of willow and oak woodland habitats along portions of Arroyo Burro Creek in the coastal zone for bank stabilization and restoration purposes.  The extensive creek restoration and stabilization measures required for the reach of Arroyo Burro Creek along the length of the Project site (approximately 1800 linear feet) will increase channel stability, increase flood protection, reduce erosion, improve water quality, and restore ecological value to the creek.  The bank stabilization is designed to minimize, to the extent feasible, the use of rip rap and other hard structures through use of brush layering and natural cobbles and gravel.  Removal of non-native vegetation and planting of native riparian vegetation are also planned along the creek corridor.  Mitigation measures required for the Project include replanting of lost native oak trees at a minimum of a 10:1 ratio onsite.  Native riparian habitats disturbed as a result of the bank stabilization would also be replaced at over a 3:1 ratio.  In total, the proposed creek corridor restoration would result in the creation and enhancement of about 4.1 acres of riparian habitats on the Project site and 2.7 acres of riparian habitat on the adjacent City parcel.  

Permanent bio-filtration features proposed throughout the Project and the Best Management Practices that will be implemented during construction activities will help treat runoff from the site before it enters the creek.  Although portions of the proposed roadways would be located within 100 feet from the top of bank of the creek, the overall plan will greatly improve the stability of the creek channel and riparian habitat and provide a more stable buffer area between the development and the creek.  
Related to §30240, the bridge, which is located outside the Coastal Zone, could be viewed as potentially restricting wildlife movement and increasing habitat fragmentation of the lower Arroyo Burro watershed as discussed in the Final Revised EIR (May 2008).  However, given the distance of the bridge from the coastal zone, the currently degraded state of this portion of the watershed, and existing development and other restrictions to wildlife in the coastal zone portion of the watershed, staff does not believe that the indirect impacts from the bridge would result in a significant disruption of habitat values in the coastal zone.  The Project may therefore be found consistent with this Coastal Act policy.

C.
Coastal Act § 30251.   The proposed development will not block views of the ocean or the mountains from public viewing locations, as the site is situated at a lower elevation in the Las Positas Valley.  When viewed in the larger context of the Valley, the Project will blend in with the surrounding residential development on the ridgeline above and to the north and south of the Project site.  The original topographic contours of the hillside will be re-established and the area replanted with native vegetation after the geologic stabilization is complete and, therefore, the Project will not significantly modify the natural topography of the site, consistent with this policy.

BUDGET/FINANCIAL INFORMATION:

Property Tax

State law governing annexations requires that the City and the County negotiate a property tax exchange agreement.  The tax exchange agreement determines what portion of the property tax paid on the property will be allocated to the City.  A Resolution reflecting the tax exchange agreement negotiated by Staff is before the Council for action as part of the annexation.  
Annexation Buy-in Fees

Chapter 4.04 of the Municipal Code (Annexation and Charges) requires owners of annexed property to pay an annexation “buy-in” fee for potential units to be developed on the property.  The annexation fee amount is set by City Council Resolution based on the value of municipal improvements and the acreage of land in the City.  Resolution 99-133 establishes the “buy-in” fee at $3,189 per new dwelling unit.  Based on the proposed development of 25 units, the Project’s buy-in fee would be $79,725.00.

SUSTAINABILITY IMPACT:  

The proposed Project includes development on a parcel that is currently undeveloped.  There are inherent sustainability impacts associated with any new development; however, the manner in which the proposed Project would be developed would minimize these impacts while providing for additional housing within the City.  The Project also includes some circulation and creek improvements that would be a significant environmental benefit.  The following is a summary of the major Project elements related to sustainability:

· Enhanced pedestrian and bicycle facilities, thus allowing for increased non-automobile circulation and encouraging reduced vehicle trips in order to access the beach from Elings Park and the Westside (and vice-versa).  
· Water quality improvements: A bioswale/greenbelt located at the center of the development to retain and filter runoff prior to recharging the ground water supply or entering the creek, and implementation of best management practices for storm water pollution control to reduce and control runoff.  
· Includes provisions to allow for reclaimed water use when it becomes available to the site, thus reducing potable water consumption.  
· Includes restoration of a severely degraded creek (both privately and publicly owned): removal of non-native species from the creek, stabilization of eroding banks (reduces bank failure, sediment flow and downcutting) and establishment of native vegetation.  These measures would improve the overall health of the creek (water quality, habitat, and wildlife) along the 1,400 linear feet of restoration, and would provide residual benefits downstream.
· Clustering of development allows for permanent dedication of a 35-acre hillside parcel as open space, dedication of approximately 4.86 acres of land to the City as creekside open space and 3.58 acres of dedicated open space managed by the Project’s homeowner’s association. 

· Development would be subject to the City’s recently-adopted Energy Ordinance and would meet or exceed California’s Title-24 requirements.  

· Mitigation measures included in the Final EIR address hazardous materials and pollution reduction (i.e. compliance with the City’s Integrated Pest Management plan, limited use of pesticides, poisons and herbicides) 
NOTE: 
The following information has been provided to Councilmembers under separate cover and is available for review in the City Clerk’s office:
(  
Veronica Meadows Specific Plan 2008 Final EIR (2005 Final EIR and 2008 Final Revised EIR)

(
Project Plans (Tentative Map, Preliminary Grading and Drainage Plan, Public Improvements and Utilities Plans, Slope Analysis, Conceptual Site Plan and Arroyo Burro Restoration Project Plans)
ATTACHMENTS:
1.
Planning Commission Staff Report – May 15, 2008 hearing


(excluding Exhibits)

2.
Court Judgment
3.
Appeal Letter

4.
Project Description, Project Objectives, Required Approvals 
and Record of Proceedings

5. Summary of Impacts, Mitigation Measures and Proposed 
CEQA Findings
In addition, a copy of the complete administrative record from the Superior Court litigation was made available to Council in the Council reading file.  This record is all of the documents submitted to the Council in connection with their December 2006 review of the Project.
PREPARED BY:
Allison De Busk, Project Planner
SUBMITTED BY:
Paul Casey, Community Development Director
APPROVED BY:

City Administrator's Office
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� This Project has an extensive history that is covered more completely in the staff reports for the December 1, 2005 Planning Commission hearing (previously submitted to the Council for review as part of the Council reading file) and the May 15, 2008 Planning Commission hearing (Attachment 2).  





