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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
June 10, 2008
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of The Planning Commission Approval Of 565 Yankee Farm Road
RECOMMENDATION:  
That the Council deny the appeal of Lori Rafferty, et. al., and uphold the Planning Commission approval of the Coastal Development Permit for the single family residence and associated development at 565 Yankee Farm Road.
EXECUTIVE SUMMARY:

On March 6, 2008, the Planning Commission approved a Coastal Development Permit (CDP) for the demolition of a single-family residence and construction of a new single family residence, with attached garage and workshop, an accessory structure, a pool and photovoltaic panels.  At the hearing, several people, including the appellants, spoke in opposition to the project.  Issues raised at the hearing and in the subsequent appeal of the project included: concerns about the size, bulk, and scale; construction traffic; grading; drainage impacts; change in the character of the neighborhood; and concern that the development is not designed within the neighborhood context (Attachment 1, Appellant Letter). This report addresses these concerns and why the Planning Commission determined the project was consistent with all applicable policies and regulations, as well as made findings to approve the CDP. While the appellants discuss Neighborhood Preservation Ordinance (NPO) inconsistency, that is not the subject of this appeal, as the Architectural Board of Review will determine consistency with the NPO at preliminary review. Therefore, staff recommends that you deny the appeal and uphold the Planning Commission approval.
DISCUSSION:
Project Description

The project consists of the demolition of an existing single family residence, with attached carport, and constructing a new residence with an attached garage. The proposed two-story residence would be approximately 6,773 square feet (s.f.) with an attached 730 s.f. garage and an attached 402 s.f. workshop. Additionally, a swimming pool with a 450 s. f. cabana would be constructed approximately twenty-five feet south of the residence. The total net square footage of the development is 8,335 s.f., and for purposes of the NPO, the total square footage would be 6,660 s.f. when the lower floor basement and cabana are discounted.  Approximately 2,945 cubic yards of cut and 2,600 cubic yards of fill would be required for the project. The excess 345 cubic yards would remain on site. Access to the site would be provided by the existing driveway, which will be repaved and widened to 16 feet. A fire hydrant would be installed at the end of a hammerhead turnaround and is part of a fire access and safety plan consistent with Fire Department requirements.
Planning Commission Approval

The Planning Commission initially reviewed the project on December 6, 2007 (Attachment 3) and expressed some concerns about the size of the project, the drainage and the appropriate design review board. The Commission provided direction to both staff and the applicant to address these issues. The applicant returned with plans that demonstrated compliance with the Storm Water Management Program and showed greater consistency with the recommended floor area ratio (FAR) for the site. Staff determined that the project could continue to be reviewed by the Architectural Board of Review. On March 6, 2008, the Planning Commission approved the project that included some minor changes from the first hearing (see Attachments 4 and 5).
Appeal Issues (Note: some issues will be grouped and given one staff response)
1. Appellant: The Planning Commission made a mistake in their judgment when they made the finding that the house is compatible with the neighborhood, because they used the wrong neighborhood. The project is not compatible with the Braemar Ranch neighborhood in terms of size, mass, bulk and scale and rural design character.
Staff Response: The project site is located within Component 1 (Western City Limit to Arroyo Burro Creek) of the Local Coastal Plan and is identified as the Campanil Area under the General Plan. Further, the project site is located in the Hillside Design District Area 1. These areas, identified in both the Coastal Plan and the General Plan, incorporate a broad area, with smaller neighborhoods located within these boundaries. For example, there is the neighborhood located south of Marina Drive, and the neighborhood within the Sea Ranch Drive area to name a few. In determining neighborhood compatibility, consistent with design guidelines, the applicant provided an analysis of development surrounding all sides of the project site. Since the project site is the northernmost lot accessed by Yankee Farm Road, and is located east of Braemar Ranch Road, the sample of surrounding lots incorporates several neighborhoods. Along the northern and eastern common lot lines are several larger estate homes that are part of the Campanil Road area. Therefore, stating that the project shall only be compatible with the development within the Braemar Ranch Road area is unrealistic. The immediately adjacent development must be considered for purposes of compatibility, no matter how the neighboring development is accessed.
2. Views - The project creates adverse impacts on the public's views of the hillside, including views from both the ocean and scenic drives. The project has extremely excessive grading of thousands of yards and creates scarring on a very visible hillside. The project's unusual glass roof will beam light up into the sky at night and will be seen by much of the neighborhood.
The proposed project will be visible from some public viewing areas, such as the Douglas Family Preserve and from Yankee Farm Road. This is the case with the majority of hillside development. Material, colors and orientation of a structure take on more meaning and require greater scrutiny for consistency with design guidelines. The project has been reviewed by the Architectural Board of Review (ABR) at three meetings and direction has been provided to the applicant to use darker colors to blend the structure into the hillside. The ABR also stated that they appreciated that the house would be cut into the grade, consistent with the Hillside Design Guidelines. Because the lower portion of the house would be cut into the grade, a large amount of grading is proposed. However, excess fill will be used to fill in the area around the existing house pad, once it is demolished, to re-contour the hillside. Outside of the footprint of the house, there will be a minimal amount of grading to improve the driveway to the Fire Department required standards. No retaining walls are proposed for the driveway improvements, which usually causes the most concern about scarring associated with hillside development. 
The skylight is also subject to design review, and to be consistent with either the ABR or the Single Family Design Board, the guidelines state that "Flat skylights, made of non-reflective materials, is the preferred skylight type". The preliminary plans will include more detailed information on the materials being proposed, especially the skylight, to ensure they are consistent with the Design Guidelines.  Light in the skylight will be directed down into the house, not up to the sky. Therefore, while the project will be visible from some public viewing areas, the ABR has stated that they appreciate that grading for the project will re-establish the natural contours, will use native landscaping, and that the house would be dug in consistent with the Hillside Design Guidelines. Local Coastal Plan policies require protection of views to, from and along the ocean.  As designed and conditioned, the Planning Commission found that the project is consistent with these policies.
3. Neighborhood Preservation Ordinance Consistency (NPO) –  The Appellants expressed a number of concerns regarding consistency with the NPO and the related Guidelines, including:

· The building height does not conform to the ordinance, because the project exceeds 85% of the allowed Floor Area Ratio (FAR).
· The square footage of the house exceeds 100% FAR and is really 3 stories

· The ground floor is called a basement on the plans and is, therefore, not included in the FAR; however, it does not meet the basement definition in the Zoning Ordinance, thus exceeding 100% FAR.

· The guidelines state that projects proposing more than 85% FAR on greater than 30% slopes require a Modification.
The Planning Commission reviewed and approved the project subject to the findings of a Coastal Development Permit only. These appeal points are not applicable to the Coastal Development Permit, but to consistency with the Neighborhood Preservation Ordinance (NPO). Findings for the NPO will be considered by the Architectural Board of Review (ABR) at preliminary review after consideration of this appeal. Further, the Municipal Code section that was cited by the appellants only applies to projects that are on lots of less than 15,000 square feet. The Planning Commission did take the Single Family Design Guidelines into consideration in reviewing the project and included a condition requiring that the project will not exceed the 100% FAR Guideline.
The Planning Commission understood that the south-facing portion of the project is on two levels. The Commission also understood, based upon information presented in the project statistics on the plans, that the net square footage has remained approximately the same at 8,335 square feet. However, for discussion purposes only, the applicant demonstrated at the second Planning Commission meeting how the project net square footage under the NPO (6,660 s.f.) could be within 103% of the recommended FAR, which excludes basement square footage.

4. Drainage - The runoff from the project will impact local drainages that lead into the ocean.

Initially, the proposal for draining the project site included a pipe to the base of the ravine, located to the east of the project site. However, at the second hearing, the applicant removed the pipe from the plans and incorporated a detention basin in addition to an originally-planned ungrouted swale and a sod roof on a portion of the structure. These design features will provide a means to capture runoff from the site and meet the requirements of the Storm Water Management Plan (SWMP). 
The proposed runoff control features that are included in the design of the development are consistent with the overall SWMP goal, which is to minimize increased drainage offsite and to reduce water pollution. The project will also be subject to all building code requirements, such as providing engineered calculations on the detention basin and best management practices (BMPs) for erosion control during grading. Therefore, runoff pollution from the project site would be minimal, if not eliminated, due to the distance of the development from the property lines and the permanent runoff control features. 
5. Building Height - Due to the basement under-story, the effective height of the project exceeds the 30 foot height limit. The Single Family Design Guidelines state that the apparent height should not exceed 30 feet. The Single Family Design Guidelines also state hillside projects should have a height of only 25 feet where the slope exceeds 25% as this project does.
As discussed under appeal Item Number 3, the subject of the appeal is a Coastal Development Permit. This appeal point relates to consistency with the NPO, and the determination of consistency with the NPO cannot occur until preliminary review by the design review board. Please note that the Guidelines state that the projects should have an apparent height of 25 feet on slopes of less than 25%, not in exceedance. The project will not exceed the height limit.
6. Solar Panels - Glare from the photovoltaic solar panel located on a visible 45% slope will be reflected into much of the neighborhood and they are proposed on 45% slopes.
As noted previously in this report, the project site is at the northeastern most point of the Braemar Ranch Road area, which is among the highest elevations of the area properties. For the solar panel to reflect glare into the neighborhood, the neighborhood would have to be located on or above the elevation of the solar panels, which is not the case. Staff and the Planning Commission did discuss the location of these solar panels and noted that they would be located on slopes exceeding 30%. The Planning Commission added a condition that the panels would be screened from views from below the project site. The location is already somewhat screened by existing vegetation. Therefore, the panels and associated screening will be subject to design review to reduce or eliminate any visual impacts up to the site.
7. A portion of the proposed project is being built on slopes greater than 30%, which is not allowed by City ordinance. The Planning Commission would not have approved the project had they known. (the solar panels support structure is proposed to built on a 45% slope which is not allowed)
Avoiding development on slopes of 30% or greater is a policy under the Conservation Element, and the policy states that development should not be permitted. However, there is no prohibition on development on slopes greater than 30%. The proposed development is within an area that is less than 30%. Within this "envelope" is a dirt road that accessed Campanil Hill to the north many years ago, and some of the uphill cut for this road is greater than 30%. However, most of the building pad is less than 30%. 
8. The Planning Commission exceeded its authority by sending the project on to the ABR instead of the Single Family Design Board because the project had not made it to the preliminary ABR approval in the process at the time the Ordinance was passed in order to be able to avoid going to the Single Family Design Board.

At the first hearing, the Planning Commission asked staff to determine if Architectural Board of Review (ABR) or Single Family Design Board (SFDB) would be appropriate. Based upon our review of the background information on the SFDB ordinance and in consultation with staff involved in creating the SFDB Ordinance, staff determined the project could continue with the ABR.
9. The Planning Commission was favorably swayed by the applicants' statement that this project will be carbon neutral. The project is green but is certainly not fully carbon neutral.

The Planning Commission’s approval was based upon project consistency with the Coastal Development Permit findings. The Commission appreciated that the applicant was incorporating a number of green features, such as passive heating and cooling, a green roof, and green materials to name a few. However, the decision was not based upon a carbon neutral project. As the minutes reflect, the decision to approve this project was not unanimous. The Commission struggled with the project, but ultimately approved the project based upon a number of factors.
NOTE:
The documents listed below have been separately delivered to the City Council and are available for public review in the City Clerk’s Office:

· Public Comment Letters
· Project Plans

ATTACHMENTS:
1.
Appellant's letter dated March 14, 2008

2.
March 6, 2008 Planning Commission Memorandum with Exhibits A-D
3.
December 6, 2007, Final Planning Commission Minutes 
4.
March 6, 2008 Draft Planning Commission Minutes
5.
March 6, 2008 Draft Planning Commission Resolution 011‑08
PREPARED BY:
Peter Lawson, Associate Planner
SUBMITTED BY:
Dave Gustafson, Acting Community Development Director
APPROVED BY:

City Administrator's Office
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