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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
July 15, 2008
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of The Planning Commission Approval Of 1298 Coast Village Road
RECOMMENDATION:  That Council:

A.
Deny the appeals of Friends of Outer State Street, Delfina Mott, Save Coast Village Road, and Sandy and John Wallace, adopt the Mitigated Negative Declaration, and uphold the Planning Commission approval of the Tentative Subdivision Map, the Coastal Development Permit, the Development Plan, and the Modifications; and
B.
Request City staff to prepare a Council Resolution with the evidence and findings appropriate to deny the appeals and uphold the decision of the Planning Commission, to prepare an Ordinance amending the Zoning Map, and to submit the Resolution and Ordinance to the City Council for its consideration and possible approval within thirty (30) days. 
EXECUTIVE SUMMARY:

On March 20, 2008, the Planning Commission approved the demolition of a gasoline service station and construction of a three story mixed use building, with both on grade and below grade parking. The project included a request for a Tentative Subdivision Map, a Coastal Development Permit (CDP), a Development Plan, three Modifications and a rezone of a portion of the lot. The Commission denied one requested Modification that would have allowed a portion of the building in the eastern front yard setback.  At the hearing, a number of people spoke in support of the project and a number of people, including the appellants, spoke in opposition to the project.  Issues raised at the hearing and in the subsequent appeal of the project include: concerns about the project's size, bulk, and scale; traffic; grading; water supply impacts; change in the character of the neighborhood; and concern that the development will create a precedent for future development along Coast Village Road (Attachment 1, Appellants’ Letters). This report addresses these issues and why the Planning Commission determined the project was consistent with all applicable policies and regulations, as well as made findings to approve the project and recommend that the City Council rezone a portion of the involved real property. Therefore, staff recommends that Council deny the appeals, uphold the Planning Commission approval, and take necessary actions to approve the rezone and the project’s tentative subdivision map.
DISCUSSION:
Project Description
The proposed project involves the demolition of an existing gas station with two repair bays and the construction of a new mixed use building. The new 17,270 square foot mixed use building would be comprised of eight residential condominiums and approximately 5,000 square feet of commercial space, located on the ground floor. All of the residential units would be located on the second and third floors. Five residential units would include two bedrooms, two units would include one bedroom each and one unit would include three bedrooms. 37 parking spaces are provided, with 9 covered parking spaces located at grade level and 28 parking spaces located below grade. Grading would be approximately 9,500 cubic yards of cut and 1,500 cubic yards of fill.  

Currently, the 18,196 square-foot site is split by two zoning designations; the northern portion, totaling approximately 7,150 square feet, is zoned R-2, and the southern portion, totaling about 11,046 square feet, is zoned C-1. The Planning Commission initiated re-zoning the portion of the subject property zoned R-2 (Two Family Residential) to C-1 (Limited Commercial) on April 7, 2005.  The entire property is located in the Coastal Overlay (SD-3) Zone, which would not change with this request

Planning Commission Approval
The Planning Commission initially reviewed the project on March 13, 2008 (Attachment 3) and received a staff presentation, an applicant presentation, as well as comments from the public, both in support and opposition to the project. The Commission closed the hearing and continued the item to March 20, 2008 (Attachment 4).  On that date, after deliberation on the project, the Commission, on a 3-1 vote, approved the project, but denied one of the four requested Modifications. The following requests were recommended to the City Council for approval or approved by the Planning Commission:
1.
A recommendation to City Council for a Zoning Map Amendment to change the zoning from R-2, Two-Family Residential, to C-1, Commercial Zone District;

2.
A recommendation to the City Council for a Local Coastal Program Amendment to change the zoning to match the Local Coastal Plan designation of General Commerce.

3.
A Modification to allow a portion of the building to encroach 7 feet into the required 17 foot northern interior yard setback;

4.
A Modification to allow a portion of the 10% common open space to be located above the ground floor level;

5.
A Modification to allow one second floor covered balcony to encroach 3 feet 6 inches into the 10 foot front yard setback on Coast Village Road;

6.
A Coastal Development Permit (CDP2005-00003) to allow the proposed development in the Non-Appealable Jurisdiction of the City’s Coastal Zone;

7.
A Development Plan to allow the construction of 5,000 square feet of nonresidential development; and

8.
A Tentative Subdivision Map for a one-lot subdivision to create eight (8) residential condominium units and one (1) commercial condominium unit (SBMC 27.07 and 27.13).
Appeal Issues (Note: The appeal concerns raised by the separate appellants will be grouped and given a staff response on an issue by issue basis):
1.
Appellants: The rezone of the R-2 zoned lot is inappropriate as the R-2 zoning provides a buffer between the commercial zone district and the single family zone district.
The R-2 Zone is not required in order to provide a buffer between the project and the residentially zoned parcel to the north nor was this zoning intended to serve as such a “buffer.”  The C-1 Zone District includes two  restrictions that limit projects located adjacent to a residentially zoned lots. The first is a variable setback of 10 feet or half the height of the building, whichever is greater. The second restriction is a variable height limit that limits the height of the building on the C-1 zoned lot to the most restrictive height in the adjacent residentially zoned lot, within a distance of 23 feet of the lot line or a distance of one half of the building height, whichever is less. The R-1/E-1 Zone District on the adjacent lot, located within the County, allows a maximum height of 25 feet. 

Because the project site abuts a residential zoned county lot to the north, the setback for the subject lot would be 17 feet 6 inches, which is half the height of the proposed building. Within this setback of 17 feet 6 inches, the City’s C-1 zoning would limit the height of the building to 25 feet or less. The applicant is requesting a Modification to allow approximately 45 feet of the 110 feet long, north facing portion of the building to encroach into this northern setback by 7 feet 6 inches.The portion of the building proposed to encroach into the setback is two stories with an approximate building height of 24 feet. The third story portions of the building would be consistent with the required setback.
The Planning Commission supported this Modification since over half of the entire three story building would be set further back then the required setback, the portion of the building that would encroach into the setback is adjacent to a commercially zoned lot to the west, and the adjacent development to the north is a garage. Further, the required private outdoor living space faces to the northwest, away from the residentially zoned lot.
Finally, it should be noted that the entire project site, including the R-2 portion of the site, has historically been used as a gas station. Under the current development and use, the R-2 zoned portion of the lot is not acting as a buffer between commercial uses and the adjacent residential use. Further, the R-2 zoned lot abuts a residentially zoned lot to the north only, the remaining land uses otherwise abutting this lot are commercial uses and public streets. The proposed project with predominantly residential uses would reduce the intensity of use adjacent to the residential uses to the north. 
2.
The project would have an adverse visual impact on the neighborhood and mountain views. 

In both the staff report and in the Initial Study, staff acknowledged that the project would reduce some views of the mountains. However, staff concluded that the potential visual impacts are not significant because the project is not within the vicinity of public gathering places, such as parks, beaches or plazas, which are usually considered public vantage points. Views exist along the sidewalk and streets adjacent to the project site in both the north-south axis and the east-west axis. Since the streets and sidewalks are paths of travel, the views open and close depending on where someone stands or walks.  Furthermore, for safety reasons, streets are not considered primary viewing locations. With the Planning Commission's denial of the setback Modification along Olive Mill Road, a view corridor up the road toward the mountains is maintained on the property. However, dense vegetation on properties further up Olive Mill Road currently obscures these views.
3.
The project is too large for the site.
The project was reviewed at one Architectural Board of Review (ABR) meeting on November 14, 2005. The original proposal included much of the building encroaching into the front setback of both Olive Mill Road and Coast Village Road. While the ABR appreciated the overall design, the board felt that there was too much encroachment, leading to an over ambitious project. The applicant has since scaled the project back by placing the footprint of the building at or behind the required 10 foot front yard setbacks and requesting only minor encroachments into the front setbacks of a second floor covered balcony facing Coast Village Road and an emergency stairway facing Olive Mill Road. With the denial of the Modification request for the emergency stairway, the Planning Commission found the project consistent with the Coastal Plan and General Plan, which includes visual policies.

The overall height of the building is 35 feet, with an architectural projection of 39 feet (the tower element), which is less than the Municipal Code allowed height of 45 feet. With the elimination of the Modification, as discussed above, the project will comply with the Olive Mill Road front yard setback. While there is no setback requirement along the western property line, the applicant has sited the building footprint two to five feet from the property line. This will allow the adjacent building to the west, which is sited on the property line, to continue to have light along its eastern walls. The Modification to the front setback on Coast Village Road is for a balcony due to the fact that it is covered. The balcony provides articulation of the building only; it does not provide required outdoor living space. The Modification to the interior yard setback allows a portion of the building to extend closer to the northern property line. However another portion of the north facing building is sited further away from the property line than is required by the Zoning Ordinance.
4.
Environmental Review is inadequate and an Environmental Impact Report must be prepared. Staff relied too heavily on the developer's studies for their review.
The Mitigated Negative Declaration was prepared consistent with the California Environmental Quality Act (CEQA). As discussed above, staff acknowledged that the project would eliminate or reduce limited views of the mountains, but given the lack of public vantage points, other than roads or sidewalks, this reduction is not considered a significant adverse environmental impact. 
The current use is a gas station with four entry and exiting driveways. The project would eliminate three of the driveways and thus the use of the site would be less intensive. Both the traffic study provided by the applicant and a traffic study provided by a neighbor opposing the project concluded that there would be a reduction in trips. Before staff requests a traffic study to be prepared by a consultant, staff analyzes whether or not the project is approaching a City threshold of significance.  If there is a potentially significant impact, staff instructs the applicant to provide a traffic (or parking) analysis.  
City staff provide the consultant preparing the report with specific criteria and analysis methodology to employ in their report including: traffic counts, appropriate trip generation rates used for the existing and proposed land uses, trip distribution to and from a site, level of service (LOS) for nearby intersections, and conclusions regarding project specific and cumulative impacts to nearby intersections.  City staff, specifically those staff persons trained as transportation planners, then review the traffic study for accuracy and completeness. Staff often request refinements to traffic studies when staff does not concur with the land use trip generation rate used, or the trip distribution pattern, etc.  After analyzing all of the above factors, staff determines whether the traffic study is adequate employing their experience and professional judgment.  Utilizing this approach in this case, staff determined that the traffic studies were clearly adequate.
A noise study was prepared and, as expected (with the site being located in the vicinity of a freeway), the noise level exceeds the City's thresholds. Thus the project is designed and conditioned to be consistent with both the indoor and outdoor noise levels based upon recommendations in the noise study. For example, the design of the building orients the outdoor space on the north side of the building to block the noise levels.
The water usage in the initial study was based upon the correct project description, but the numbers used in the formula to determine water demand were not calculated correctly and showed a reduction in demand. Once the numbers were corrected, the water usage for the project was shown to increase, but was not considered a significant increase in demand on the water supply of the Montecito Water District (the  District) as a whole. Prior to preparation and circulation of the Mitigated Negative Declaration, the District issued a “can and will serve” letter to the project manager on June 8, 2007.  This letter has not been rescinded or revoked by the Water District.   On April 15, 2008, the District adopted an interim ordinance that limits the amount of water allocated to projects that request a “can and will serve” letter on or after the date of adoption of the interim ordinance.  However, the interim ordinance is not applicable to this project. 

The Montecito Water District is concerned about the increased water demand district-wide, but has issued multiple statements in public forums that the demand is based upon landscaping irrigation demands associated with new SFR residential development. As proposed, the project would include drought tolerant landscaping with the appropriate water conserving irrigation. Further, all plumbing will be water conserving, consistent with the Uniform Plumbing Code as adopted by the City.
Environmental review of a project, whether it is an EIR or a Negative Declaration, includes reviewing the General Plan Elements, Zoning Ordinance, as well as studies provided by the applicant. Each study that was provided was reviewed by the appropriate City staff  who are knowledgeable on preparation of a particular study in  order to determine if it was prepared using accepted protocol and practices for the purposes of determining environmental impacts. 
5.
Noticing for the Environmental Document and the public hearings was inadequate. The story poles prior to the Planning Commission site visit were in place for a short period of time and no one knew about the timing.

The project has included multiple public notices due to the number of hearings on the project to date. The project was reviewed by the Planning Commission at four meetings. The first meeting on April 7, 2005 was for initiation of the rezoning. The second meeting on February 16, 2006 was a conceptual review of the project. The third and fourth meetings on March 13 and 20, 2008 were deliberations and possible approval of the project. All of the Planning Commission hearings were publicly noticed, consistent with noticing requirements. Additionally, staff was in contact throughout the process via email and by phone with members of the public that had concerns with the project. The environmental document was also circulated and noticed consistent with CEQA noticing requirements of the State Government Code. At least two parties, including one of the appellants, contacted staff immediately to ask questions after receiving the Mitigated Negative Declaration notice.  Finally, as stated in one appeal letter, the Architectural Board of Review (ABR) did not have a noticing requirement for mixed used projects at the time of the project review. However, as reflected in the ABR minutes, the applicant was given direction to meet with the neighboring property owners. The applicant presented the project to Montecito Association at four different meetings over the course of two years. The Montecito Association provided notice of their meeting to interested parties, many of whom attended.
The story poles are usually required to be installed on the Friday before the Planning Commission site visit. However, if the story poles cause an obstruction of the use of the site, then installation can be delayed. Due to the site being operated as a gas station, the applicant began installing the story poles three days ahead of the Planning Commission site visit, with the remaining poles installed on the morning before the visit. Two of the appellants were notified of the timing. Further, at the request of one project opponent, the Planning Commission viewed the story poles from their property.
CONCLUSIONS AND FINDINGS:
Staff recognizes that the project site is an important corner of Coast Village Road and a gateway into the City and neighborhood. The design of the project needs to be sensitive to aesthetics, traffic and neighborhood compatibility. Locating the residential units along the north side of the project site provides a better connection to the County single family residential than the current use. Providing all of the required parking on the project site and mostly below grade is consistent with the vision for the commercial neighborhood. Both driveways on Coast Village Road would be eliminated, which would provide additional public parking and the driveways on Olive Mill Road would be consolidated and relocated further away from the intersection. Landscaping and pedestrian amenities would be provided along both front yard setbacks, which is consistent with the scenic buffer designation of the right-of-way for Coast Village Road. Therefore, staff recommends that Council deny the appeals, adopt the Mitigated Negative Declaration, direct staff to prepare a resolution and ordinance appropriate to deny the appeals and uphold the decision of the Planning Commission and to submit the resolution and ordinance to Council for consideration and possible approval.
NOTE:
The documents listed below have been separately delivered to the City Council for their review as part of the Council reading file and are available for public review in the City Clerk’s Office:

· Public Comment Letters

· Project Plans
· Staff Report Exhibit C
· Mitigated Negative Declaration Exhibits A thru I
ATTACHMENTS:
1.
Appellants letters dated March 28 and March 31, 2008

2.
Site Plan
3.
March 4, 2008 Planning Commission Staff Report 
4.
November 1, 2007 Mitigated Negative Declaration
5.
March 13, 2008, Final Planning Commission Minutes 

6.
March 20, 2008 Draft Planning Commission Minutes

7.
March 20, 2008 Draft Planning Commission Resolution 012-08
PREPARED BY:
Peter Lawson, Associate Planner
SUBMITTED BY:
Paul Casey, Community Development Director
APPROVED BY:
City Administrator's Office
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