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AGENDA DATE: September 9, 2008 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department 
 
SUBJECT: 535 E. Montecito Street, Los Portales Specific Plan (SP-10) 
 
 
RECOMMENDATION: 
 
That Council review and consider the proposed Los Portales Specific Plan (“SP-10 
Zone”) and direct Staff to return to the Council on September 16 and 23, 2008, to 
introduce and subsequently adopt, by reading of title only, An Ordinance of the Council 
of the City of Santa Barbara Adopting a Specific Plan for the Los Portales Specific Plan 
Area (“SP-10 Zone”) for Property Located at 535 E. Montecito Street, Assessor Parcel 
Number 031-351-010. 
 
DISCUSSION: 
 
Project Description 
 
The proposed project consists of 48 residential condominium units (40 below-market 
rate and 8 market rate). Bermant Homes, in conjunction with the Housing Authority and 
the Santa Barbara Foundation, has proposed a project that is unique, in that the below-
market rate units are intended to provide housing opportunities for households that 
would not qualify for affordable housing under the City’s Affordable Housing Policies.  In 
addition, the proposed project would provide housing designated for employees of 
businesses on the South Coast, with special emphasis on the staff of non-profit 
organizations that provide important services to the South Coast region.   
  
The 48 residential condominium units would be located in 6 three-story buildings.  In 
total, 24 two-bedroom and 24 three-bedroom units would be provided, and 90,966 net 
square feet of building area (including garages) would be constructed.  The size of the 
residential units would vary, ranging between 1,621 and 2,242 square feet (net area 
including the garage).  Each of the six buildings would contain eight residential units, 
would be approximately 15,161 square feet (net) in area, and would provide eight two-
car garages arranged in a tandem configuration.  Two additional parking spaces would 
be provided on-site for guest parking, resulting in a total of 98 on-site parking spaces.  
Vehicle access to and from the site would be provided by two driveways on Calle Cesar 
Chavez and one driveway on East Montecito Street.  A 14-foot-wide shared access 
easement is provided along the western perimeter of the project site.  A complete 
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discussion of the proposed project is included in the attached Planning Commission 
Staff Report (see Attachment 2). 
 
Specific Plan 
 
The proposed project consists of the development of 40 below-market rate and 8 
market rate residential condominium units in the M-1, Light Manufacturing zone, where 
residential units are normally not allowed; therefore, the proposal includes a request for 
approval of a Specific Plan to establish a zoning overlay to allow residential uses on the 
property.  The proposed Draft Specific Plan (SP-10) is attached (see Attachment 1 – Draft 
Specific Plan Ordinance).  The Draft Specific Plan Ordinance may be further refined when 
it returns to the Council for introduction on September 16th.  
  
Background: On May 4, 2004, the City Council initiated a Zoning Ordinance 
Amendment/Specific Plan to allow an affordable housing project on the project site.  At the 
time, the project was a four-story, mixed-use project including 90 affordable residential 
units and 8,000 square feet of commercial space.  The units were proposed to be for sale 
to middle and upper middle income households (earning 120-200% of the Area Median 
Income (AMI)).  At that time, the proposed pricing and buyer income restrictions were not 
described in specific terms, and the applicants expressed the desire to leave these flexible 
due to rising project costs.   
 
Subsequently, the applicants clarified the proposal to include a mix of units meeting the 
City’s affordability requirements and “inflation restricted units.”  The “inflation restricted 
units” would be targeted to families earning over 200% of AMI, although there would be no 
limit on household income.  These units would have been priced below market at an 
average of approximately $635,000.  The applicant stated that the City should select the 
prices for the affordable units that meet the City’s policies, and that the applicant would 
then calculate the mix of affordable units and “inflation restricted units,” based on the 
applicant’s need to balance pricing with costs.   
 
At the time, Staff expressed concern with creating units at income levels beyond existing 
affordable housing program criteria, and indicated a preference for a project that would 
include 66 affordable units for middle and upper-middle income households and 24 
market-rate units.  Staff supported the addition of market units to meet project 
development costs while maximizing the number of units at City-recognized affordable 
levels.  A project comprised of 54 affordable units and 36 “inflation restricted units” was 
identified as an alternate approach.  However, there was some concern on the part of City 
Council that, if residential units were to be allowed on M-1 zoned property, the project 
would need to be 100% affordable.  There was also the recognition that this may be 
difficult to achieve and that some market rate units, rather than a government subsidy, 
would be required in order to fund the below-market rate units.  
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At the June 2006 environmental scoping hearing for the 90-unit mixed-use project, several 
Planning Commissioners and members of the public expressed concerns regarding the 
change in the proposed terms of affordability as well as the mass, bulk and scale of the 
project.   
 
As a result of the issues raised by the Planning Commission and in other discussions with 
Staff and decision makers, the applicants developed an alternate project that consisted of 
a three-story, 48 condominium unit development without a commercial component.  The 
specific terms of affordability for the 48-unit project were not defined; however, it was 
stated that if some market-rate units were included, the pricing of the remaining units could 
be targeted to meet the City’s adopted affordability policies, or if no market rate units were 
included, the pricing of the units would have to be at higher “below market” prices.   
 
On August 8, 2006, the Council considered several project alternatives and affordability 
provisions and provided the applicant and staff with feedback.  Based on the comments 
received, the applicant withdrew the 90-unit mixed-use project and submitted the current 
application for the 48-unit residential project.  
 
The Initial Study was subsequently updated to reflect the revised, 48 unit project and 
another scoping hearing was held before the Planning Commission in July 2007.  With the 
reduction in the size of the project, the mass, bulk and scale were no longer a concern. A 
Draft Environmental Impact Report (EIR) was prepared and an environmental hearing on 
the Draft EIR was held.  
 
Current Proposal: Given the current economic conditions, both staff and the applicant 
recognize that, in order to provide reasonably priced “below-market” rate units for the 
majority of the development, some market rate units would be necessary.  It was 
determined that the appropriate mix of units would be 40 “below-market” rate units and 8 
market rate units.  Generally, the Specific Plan uses the R-3 Zone as the development 
standard for residential use on the property.  However, the Specific Plan does not require 
front or interior setbacks, although the project does provide 15-foot front setbacks and an 
interior setback along the northerly property line due to the location of the driveway. 
 
Although the applicant requested some changes to the staff recommendation regarding 
the maximum pricing and unit-mix scenario, as discussed in the attached Staff Report, the 
Planning Commission approved the staff recommendation with one exception. The 
applicant’s request “to allow the average pricing charged to the initial buyers of the 40 
Below-Market Price Units to continue to increase by up to 3% annually between Planning 
Commission approval and the sale of the units, in order to defray increased development 
costs which may occur” was allowed but was changed from 3% to 2.5% annually. Staff is 
not in support of allowing the 2.5 % annual increase because it may make the units less 
affordable and thus provide less public benefit.  
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The Planning Commission approved the proposed project with a vote of 5-1 with the 
following added conditions: 1) photovoltaics shall be provided in all market units and shall 
be stubbed in for all remaining units; 2)  construction hours shall be extended as requested 
by the applicant (from 7 am to 6 pm and on weekends); 3) the ABR is to consider the 
expansion of a more open area at the corner of the property but the design shall not result 
in the loss of a unit ; 4) the Specific Plan shall state that at least one owner of each Below-
Market Price Unit shall be employed in the city of Santa Barbara, rather than “employed on 
the South Coast of Santa Barbara County”; and 5) the Homeowner’s Association shall 
include a budget to create a tot lot in the open space onsite.   
 
Staff is not in full agreement with the Planning Commission action and would like the 
Council to consider the original recommendation to set the sales price at time of approval 
and, in regard to condition number 4 above, we suggest that the unit be targeted to an 
employee on the South Coast (Ventura County Line to Gaviota).  Staff is concerned that 
limiting residents only to persons who work within the City limits does not reflect the City’s 
regional perspective on the nature of the housing market.  Hence, the attached Draft 
Specific Plan Ordinance has not yet been revised to address the changes requested by 
the Planning Commission.  
 
Environmental Review 
 
As required under the California Environmental Quality Act (CEQA), an Environmental 
Impact Report (EIR) was prepared to evaluate physical environmental effects resulting 
from the project and proposed Specific Plan (see Attachment 3 - Certified Final EIR).  
The proposed Final EIR concluded that the proposed project would result in significant, 
unavoidable cumulative traffic impacts at the Gutierrez Street/Garden Street intersection 
and at the Garden Street/U.S. 101 northbound ramps intersection, as well as the 
significant unavoidable parking impacts.  
On August 21, 2008, the Planning Commission certified the Final EIR for the project and 
made findings pursuant to the California Environmental Quality Act Guidelines Sections 
15091 (Findings) and 15093 (Statement of Overriding Considerations) and approved the 
proposed project contingent upon adoption of the Specific Plan by the City Council.   
 
SUSTAINABILITY IMPACT: 
 
The Final Environmental Impact Report contains a sustainable development evaluation 
section that describes the project’s consistency with a variety of programs and concepts 
that promote sustainable development.  
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NOTE: The Certified Final EIR is available for review in the City Clerk’s Office at 735 
Anacapa Street, or at the Community Development Department, 630 Garden 
Street.  It is also available online at: 
http://www.santabarbaraca.gov/Resident/Environmental_Documents/535_East
_Montecito/ 

 
 
ATTACHMENTS: 1. Draft Specific Plan Ordinance  

2. Planning Commission Staff Report – August 21, 2008 
  

PREPARED BY: Kathleen Kennedy, Associate Planner 
 
SUBMITTED BY: Paul Casey, Community Development Director 
 
APPROVED BY:  City Administrator's Office 
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 ORDINANCE NO. _______ 
 
   AN ORDINANCE OF THE COUNCIL OF THE CITY OF 

SANTA BARBARA, ADOPTING A SPECIFIC PLAN FOR 
THE LOS PORTALES SPECIFIC PLAN AREA ( “SP-10 
ZONE”) FOR PROPERTY LOCATED AT 535 E. 
MONTECITO STREET, ASSESSOR PARCEL NUMBER 
031-351-010. 

 
WHEREAS, the City accepted an application from Bermant Development Company, in 
order to process a request for the following: 1) Modification to allow less than the required 
number of guest parking spaces; 2) Tentative Subdivision Map (TSM) to create a one-lot 
subdivision for 48 residential condominium units, including 40 price-restricted and eight 
market-rate units; and 3) Zoning Ordinance Amendment to adopt Specific Plan Number 
Ten (SP-10);  

 
WHEREAS, the Planning Commission of the City of Santa Barbara held a concept review 
of a proposed 90-unit project on April 10, 2003; 
 
WHEREAS, the applicant submitted a formal DART application for a 90-unit project to the 
City for review on March 31, 2004; 
 
WHEREAS, the Architectural Board of Review held a concept review of the proposed 90-
unit project on April 19, 2004, and provided comments to the Planning Commission;  
 
WHEREAS, the City Council initiated the Specific Plan process for the subject parcel on 
May 4, 2004;  

 
WHEREAS, the Planning Commission held a concept review of the proposed 90-unit 
project on May 6, 2004; 
 
WHEREAS, the Architectural Board of Review held a concept review of the proposed 90-
unit project on June 28 and September 13, 2004, and provided comments to the Planning 
Commission;  
 
WHEREAS, the Planning Commission held a concept review of the proposed 90-unit 
project on November 11, 2004; 
 
WHEREAS, the application for the proposed 90-unit project was deemed complete on 
March 17, 2006; 
 
WHEREAS, the City Council held a concept review hearing to receive a status report on 
the proposed 90-unit project on May 23, 2006;  
 

ATTACHMENT 1 
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WHEREAS, the Planning Commission held an Environmental Impact Report (EIR) Scoping 
Hearing on the proposed 90-unit project on June 15, 2006; 
WHEREAS, the City Council held a concept review hearing to review project alternatives to 
the proposed 90-unit project on August 8, 2006;  
 
WHEREAS, the application for the 90-unit mixed-use project was withdrawn and a new 
project application consisting of 48 residential condominium units was submitted on 
September 5, 2006; 
 
WHEREAS, the Architectural Board of Review held a concept review of the revised project 
on September 25, 2006, and provided comments to the Planning Commission;  
 
WHEREAS, the application for the proposed 48-unit project was deemed complete on May 
17, 2007; 
 
WHEREAS, the Planning Commission held an Environmental Impact Report (EIR) Scoping 
Hearing on the 48-unit project on July 12, 2007; 
 
WHEREAS, the Planning Commission held a public hearing to receive comments on the 
Draft Environmental Impact Report on June 5, 2008;  

 
WHEREAS, in August 2008, the City of Santa Barbara completed a Final EIR for the 
project, consisting of the Draft EIR, Comments on the Draft EIR, responses to comments 
on the Draft EIR and minor revisions to the Draft EIR;  
 
WHEREAS, on August 21, 2008, the Planning Commission held a public hearing and 
certified the Final EIR as a complete, accurate and good faith effort toward full disclosure 
and as being reflective of the independent judgment of the City of Santa Barbara under the 
California Environmental Quality Act; and  
  
WHEREAS, the purpose of the Los Portales Specific Plan is to establish a zoning 
overlay to allow a below-market rate residential development in the M-1 zone. The 
boundaries of the real property included in the Los Portales Specific Plan are described 
in the attached Exhibit A and is incorporated herein by reference.  This Los Portales 
Specific Plan is intended to set out development policies and actions for this real 
property which compose the Plan area.  
 
 
NOW, THEREFORE, THE COUNCIL OF THE CITY OF SANTA BARBARA DOES 
ORDAIN AS FOLLOWS: 
 
SECTION ONE: The City Council has considered the Los Portales Specific Plan Final 
Environmental Impact Report (EIR), certified by the Planning Commission on August 
21, 2008, and makes the following findings and determinations pursuant to Public 
Resources Code Section 21081 and California Environmental Quality Act Guidelines 
Section 15090. 
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1. The Final Environmental Impact Report for the proposed project was 

presented to the Planning Commission of the City of Santa Barbara.  The 
Planning Commission reviewed and considered the information contained 
in the Final Environmental Impact Report, along with public comment and 
responses to comments. 

2. The Final Environmental Impact Report for the proposed project has been 
completed in compliance with the California Environmental Quality Act and 
Guidelines, reflects the Council of the City of Santa Barbara’s independent 
judgment and analysis, and constitutes adequate environmental 
evaluation and documentation for the proposed project.  

3. The location and custodian of documents and materials that constitute the 
record of proceedings upon which this decision is based is the City of 
Santa Barbara Community Development Department, Planning Division, 
630 Garden Street, Santa Barbara, CA, which is also the Lead Agency. 

4. A mitigation monitoring and reporting program (MMRP) is hereby adopted. 
 Mitigation measures have been made enforceable through incorporation 
into the project description or are included as conditions of project 
approval. 

5. Class I Impacts (Significant and Unavoidable).  The project would result in 
the following significant and unavoidable impacts identified in the Final 
EIR.  These findings are supported by substantial evidence in the record 
including the Final EIR.  

a. Cumulative Traffic Impacts.  The proposed project would result in a 
significant and unavoidable cumulative traffic impact at the 
Gutierrez Street/Garden Street intersection and at the Garden 
Street/U.S. 101 northbound ramps intersection.  The Gutierrez 
Street/Garden Street intersection is expected to operate at level of 
service “D” during the morning and evening peak hours under 
cumulative conditions, and the project would add 14 morning peak 
hour trips and 12 evening peak hour trips to the intersection.  The 
U.S. 101 northbound ramps/Garden Street intersection is expected 
to operate level of service “D” during the evening peak hour under 
cumulative conditions and the proposed project would add 10 
evening peak hour trips to the intersection.  No feasible mitigation 
measures were identified that would mitigate these impacts to a 
less than significant level. 

b. Parking Impacts. The proposed project would provide two onsite 
guest parking spaces.  Based on estimates of the project’s demand 
for guest parking spaces, the project would need to use on-street 
parking for guest needs during the evening hours.  Although recent 
parking surveys indicated that adequate on-street parking would be 
available to serve the project, it cannot be ensured that adequate 
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on-street parking would remain available over the life of the project. 
 Therefore, the project would have the potential to result in a 
significant parking impact.  No feasible mitigation measures were 
identified to fully avoid these impacts; however, the off-site parking 
alternative may be feasible if the applicant were to execute an off-
site parking agreement with the adjacent property owner.   

6. Class II Impacts (Potentially Significant and Mitigated). Project elements 
incorporated as part of the project description and mitigation measures 
applied as conditions of project approval would result in the avoidance or 
substantial lessening of the following environmental impacts to less than 
significant levels.  These findings are supported by substantial evidence in 
the record including the Final EIR. 

a. Air Quality:  The proposed project would result in dust emissions 
during construction activities.  This impact would be reduced to a 
less than significant level with implementation of standard dust 
control mitigation measures.   

b. Biological Resources: The proposed project would result in the 
removal of skyline specimen trees located on the project site.  This 
impact would be reduced to a less than significant level with the 
installation of replacement skyline trees.   

c. Geologic Hazards: The proposed project has the potential to be 
affected by ground shaking and other seismic hazards.  This impact 
would be reduced to a less than significant level with the 
implementation of the recommendations in the Geotechnical 
Engineering Report, including the use of vibro-replacement stone 
columns, compaction grouting, deep compaction and/or use of 
geopiers, as well as compliance with building code requirements 
that would minimize potential hazards associated with ground 
shaking.  

d. Noise: Interior noise levels within units fronting or facing East 
Montecito Street, adjacent to Calle Cesar Chavez and adjacent to 
the western project boundary may exceed 45 dBA.  This impact 
would be reduced to a less than significant level with the 
implementation of the requirement that forced air circulation must 
be provided for these units.   

e. Water Resources: The proposed project has the potential to result 
in significant short- and long-term water quality impacts.  These 
impacts would be reduced to a less than significant level with the 
implementation of erosion control measures, compliance with 
standard City requirements, and the use of storm drain surface 
pollutant interceptors.  

7. Class III Impacts (Less than Significant).  The proposed project would 
result in a less than significant impact in the following environmental issue 
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areas identified in the Final EIR.  Mitigation measures are incorporated as 
conditions of project approval to further reduce the level of impact, 
consistent with City policies.  These findings are supported by substantial 
evidence in the record including the Final EIR. 

a. Aesthetics: The proposed project could result in adverse but less 
than significant aesthetics and lighting impacts.  The project would 
not change existing skyline views as seen from Highway 101 nor 
would it significantly obstruct or change scenic views of the 
mountains and hillside areas of the City but would add building 
mass in close proximity to the highway. The project is subject to 
review and approval by the Architectural Board of Review, which 
will result in further aesthetic improvements. 

b. Air Quality:  Project-related grading and construction activities 
would result in emissions of NOx and PM2.5 from construction 
equipment that would be well below the established threshold of 
significance.  Standard dust control measures to further reduce 
potential impacts are included in the Conditions of Approval.  
Therefore, the proposed project is anticipated to have a less than 
significant long-term air quality impact. 

c. Public Services: The proposed project would result in the short-
term generation of construction and demolition waste, and long-
term generation of waste from residential uses.  The project specific 
impact is considered less than significant because the 196 tons per 
year threshold is not exceeded, however, an adverse cumulative 
impact would result because waste generation would exceed 40 
tons per year. 

Project grading would require some export of non-structural fill. 
Construction-related waste generation would be short-term and 
less than significant. Application of recommended standard 
mitigation to reduce, re-use, and recycle construction waste to the 
extent feasible would minimize this effect.  

d. Transportation/Circulation:  The proposed project would result in a 
short-term increase in traffic due to construction-related activities.  
This would constitute a change to existing conditions but would be 
a less than significant effect, and would be further reduced by 
construction haul route and parking mitigation measures. 

 

SECTION THREE: The City Council makes the following findings with respect to the 
adoption of the Los Portales Specific Plan: 

1. The Los Portales Specific Plan meets all provisions of Article 8, Chapter 3 
of Division I of Title 7 of the California Planning and Zoning Law 
(Government Code Sections 65450 through 65457). 
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2. The Los Portales Specific Plan is consistent with the General Plan and 
Local Coastal Plan in that adoption of the Los Portales Specific Plan will 
establish a zoning overlay district where specific development standards 
are established to regulate the development of below-market rate housing. 

3. With respect to Section 1507 of the City Charter, build-out of the Los 
Portales Specific Plan would result in significant and unavoidable 
cumulative traffic impacts and guest parking impacts. The City Council has 
balanced the benefits of the project against the unavoidable traffic and 
parking impacts and has concluded that the benefits of the project 
outweigh the significant traffic and parking impacts sufficiently to make the 
adverse effects acceptable.   

Short-term impacts on air quality due to construction would be significant, 
but mitigable with the application of standard dust control measures.  
Long-term air quality impacts due to the land development would be less 
than significant.  Impacts to biological resources would be reduced to a 
less than significant level with the installation of replacement skyline trees. 
Impacts related to ground shaking and other seismic hazards would be 
reduced to a less than significant level with the implementation of the 
recommendations in the Geotechnical Engineering Report.  Interior noise 
impacts to specified units would be reduced to a less than significant level 
with the implementation of the requirement that forced air circulation must 
be provided for these units.  Significant short- and long-term water quality 
impacts would be reduced to a less than significant level with the 
implementation of erosion control measures, compliance with standard 
City requirements, and the use of storm drain surface pollutant interceptor.  

The benefits of the project include the provision of below-market-rate 
housing for employees of businesses located on the South Coast of Santa 
Barbara County, with special emphasis on the employees of local non-
profit organizations that provide important social and cultural services to 
the region. 

4. The Specific Plan is consistent with the policies of the General Plan as 
follows: 

a. Land Use Element Policies 4.1 and 4.2 will be met because the 
Specific Plan provides for residential development, the highest 
priority for development in the City, and for consideration of 
residential development in the M-1 zone. 

b. Circulation Element Policy 7.4 will be met because the Specific 
Plan provides for tandem parking onsite as well as off-site parking 
for the guest parking spaces.  

c. Circulation Element Policy 13.1 will be met because the Specific 
Plan area is located near employment opportunities and other 
urban services.  
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d. Housing Element Policies 4.1 and 4.3 will be met because the 
Specific Plan will provide affordable residential units on an in-fill 
site.  

e. Housing Element Policy 5.2 will be met because the Specific Plan 
will allow tandem parking spaces and a reduction in the number of 
guest parking spaces for an affordable housing project.  

f. Housing Element Policy 6.3 will be met because the Specific Plan 
will provide housing opportunities for households that would not 
qualify for other housing programs intended to assist those with 
incomes below median income levels, and would provide housing 
designated for employees of businesses on the South Coast, with 
special emphasis on the staff of non-profit organizations that 
provide important services to the South Coast region.    

g. Noise Element Policy 3.0 will be met because the type of 
development allowed by the Specific Plan area is consistent and 
compatible with surrounding development and mitigation measures 
will be implemented so that the interior noise level of all units are 
below the City threshold.  

  h. Seismic Safety-Safety Element goals will be met because the 
development allowed by the Specific Plan will include mitigation 
measures to reduce potential geologic and flood-related hazards.  

SECTION THREE:  The Zoning Map of the Santa Barbara Municipal Code is amended 
by establishing a Specific Plan (SP-10) zoning overlay on a property located at 535 E. 
Montecito Street (APN 031-351-010).  
 

SECTION FOUR:  Title 28 (Zoning Ordinance) of the Santa Barbara Municipal Code is 
hereby amended to add a new Chapter thereto, Chapter 28.52, (the “Los Portales 
Specific Plan” – known as the “SP-10 Zone”) which reads as follows: 
 
Chapter 28.52 
LOS PORTALES SPECIFIC PLAN 
Section 28.52.005. Legislative Intent. 
 

It is the purpose of the Los Portales Specific Plan (SP-10) to establish a price-
restricted multiple-family housing overlay zone on a property currently zoned M-1, Light 
Manufacturing.  Although new residential development is generally prohibited in the M-1 
Zone, it is the intent of this Special Plan to allow for residential development within the 
Specific Plan area that provides a level of affordability equal to or greater than the terms 
specified in this Chapter. 
Section 28.52.030. Uses Permitted. 
 
 The following uses are permitted in the Special Plan Area: 
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 A. Any use permitted in the M-1 Zone, subject to the restrictions and 
limitations contained in that zone. 
 B. Attached multiple-family dwellings subject to the following conditions: 
  1. Any residential use proposed within the Specific Plan Area shall be 
subject to the price, occupancy, and employment restrictions specified in Section 
28.52.130, and 
  2. Any new residential condominium development shall comply with 
Municipal Code Title 27, Subdivisions; however, Section 27.13.040, which prohibits 
residential condominium development in M-1 zones, shall not apply in this Specific Plan 
area. 
 
Section 28.52.050. Building Height. 
 

No building shall exceed four (4) stories or a building height of sixty (60) feet. 
 
Section 28.52.060. Front and Interior Setback Requirements. 
 
 No front or interior setbacks are required for projects that provide a residential 
component that satisfies the price, occupancy, and employment restrictions specified in 
Section 28.52.130.  All other projects shall observe the setback requirements of the M-1 
Zone. 
 
Section 28.52.070. Distance Between Buildings on the Same Lot. 
 
 No separation is required; except, all main buildings used exclusively for 
residential purposes shall be no closer than ten feet (10') to any other main building on 
the same lot. 
 
Section 28.52.080. Maximum Number of Dwelling Units Allowed.  
 
 No residential project developed pursuant to this Specific Plan shall exceed a 
residential density of twenty-nine (29) dwelling units per acre. 
 
Section 28.52.081. Outdoor Living Space.  
 
 Outdoor living space shall be provided pursuant to Municipal Code Section 
28.21.081. 
 
Section 28.52.100. Parking. 
 
 Parking shall be provided as required in Chapter 28.90 of this Code; however, 
the following exceptions to those requirements shall be allowed for projects that provide 
a residential component that satisfies the price, occupancy, and employment restrictions 
specified in Section 28.52.130: 
 A. TANDEM PARKING.  The required parking for residential units may be 
provided in a tandem configuration. 
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 B. OFF-SITE GUEST PARKING.  Required off-street guest parking spaces 
for a residential use may be provided on the same lot as the use served, or on another 
lot, subject to the same terms and conditions on which commercial off-site parking is 
allowed pursuant to Section 28.90.001.R. 
 
Section 28.52.115. Architectural Control. 
 
 Development within the SP-10 Zone shall be subject to the review and approval 
of the Architectural Board of Review.  
 
Section 28.52. 120.  Exemption from SBMC Chapter 28.43. 
  
 Development within the SP-10 Zone shall be exempt from the Inclusionary 
Housing requirements of SBMC Chapter 28.43 – the “City of Santa Barbara Inclusionary 
Housing Ordinance.”  
 
Section 28.52.130.   Price Restricted Housing Provision. 
 

A. GENERAL REQUIREMENT.  For all residential developments pursuant to 
this Specific Plan 10, at least eighty-three percent (83%) of the total units must be 
constructed and offered for sale as Below-Market Price Units restricted for owner-
occupancy subject to the restrictions specified in this Section. 

B. ROUNDING.  In determining the number of Below-Market Price Units 
required by this Section, any decimal fraction less than 0.5 shall be rounded down to the 
nearest whole number, and any decimal fraction of 0.5 or more shall be rounded up to 
the nearest whole number. 
 C. RESTRICTIONS ON BELOW-MARKET PRICE UNITS.  Below-Market 
Price Units are subject to the following restrictions: 
  1. Initial Sale Price.  The mean average initial sale price of all Below-
Market Price Units in the residential development shall not exceed $565,000.  In 
addition, the initial sale price of any individual Below-Market Price Unit shall not exceed 
$645,000. 
  2. Resale Price.  The resale price of Below-Market Price Units shall 
increase by no more than 2.5% annually, without compounding, measured from the 
date of initial purchase.  
  3. Owners of Below-Market Price Units must occupy their unit as their 
principal residence, as that term is defined for federal tax purposes by the United States 
Internal Revenue Service. 
  4. Owner Employment Requirement.  At least one owner of each 
Below-Market Price Unit shall be employed on the South Coast of Santa Barbara 
County. 
  5. Duration of Restrictions.  Below-Market Price Units produced under 
this Chapter must be legally restricted as to price, occupancy and employment as 
specified in this Section 28.52.130 in conformance with the City’s Affordable Housing 
Policies and Procedures Manual and approved by the City Attorney. 
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  6. Unrestricted Units.  Units that are not designated as Below-Market 
Price Units may be sold without occupancy or employment restrictions and the sale 
price of unrestricted units is only limited in such a manner as to comply with the initial 
total sale price limit specified in subsection D below. 
 D. RESTRICTION ON INITIAL TOTAL SALE PRICE OF RESIDENTIAL 
DEVELOPMENT.  The total initial sale price of all residential units within any 
residential development, including any market-rate units, shall not exceed the sum of:  
  1. the Development Costs; plus 
  2.  a Developer’s Fee, which shall not exceed $2,000,000.  

As used in this section, the term “Development Costs” shall mean the total costs 
of buying and holding the land, plus all soft costs (including architecture, engineering, 
consultants, etc.), financing costs, all construction costs including contractor profit and 
overhead, and costs of marketing and sale. Development Costs shall be determined 
prior to the initiation of marketing through a cost certification process which shall be 
overseen by the Community Development Director. 

E. CONSTRUCTION STANDARDS FOR BELOW-MARKET PRICE UNITS.  
Below-Market Price Units built under this Chapter must conform to the following 
standards: 

1. Design.  Except as otherwise provided in this Chapter, Below-
Market Price Units must be dispersed evenly throughout a Residential Development 
and must be comparable in construction quality and exterior design to the Market-Rate 
Units constructed as part of the Development.  Below-Market Price Units may be 
smaller in aggregate size and may have different interior finishes and features than 
Market-Rate Units so long as the interior features are durable, of good quality and 
consistent with contemporary standards for new housing. 

2. Size. The average number of bedrooms in the Below-Market Price 
Units must equal or exceed the average number of bedrooms in the Market-Rate Units 
of the Development.  Absent a waiver from the Community Development Director, two-
bedroom Below-Market Price Units shall generally have at least one and one-half 
bathrooms, and three-bedroom Below-Market Price Units shall generally have at least 
two bathrooms.  However, the required number of bathrooms per unit shall not be 
greater than the number of bathrooms per unit in the Market-Rate Units.  The minimum 
Unit Size of each Below-Market Price Unit shall be in conformance with the City’s 
Affordable Housing Policies and Procedures.  

3. Timing of Construction.  All Below-Market Price Units must be 
constructed and occupied concurrently with or prior to the construction and occupancy 
of Market-Rate Units of the Development.  In phased developments, Below-Market 
Price Units may be constructed and occupied in proportion to the number of units in 
each phase of the Residential Development. 
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28.52.140 Below-Market Price Unit Plan Processing. 
 

A. GENERALLY.  The submittal of a Below-Market Price Unit Plan and 
recordation of an approved City affordability control covenant shall be a pre-condition on 
the City Council approval of any Final Subdivision Map, and no building permit shall be 
issued for any residential development to which this Chapter applies without full 
compliance with the provisions of this Section. 

B. BELOW-MARKET PRICE UNIT PLAN.  Every residential development to 
which this Chapter applies shall include a Below-Market Price Unit Plan as part of the 
application submittal for either development plan approval or subdivision approval.  No 
application for a tentative map, subdivision map, or building permit for a development to 
which this Chapter applies shall be deemed complete until a Below-Market Price Unit 
Plan is submitted to and approved by the Community Development Director as being 
complete.  At any time during the formal development review process, the Community 
Development Director may require from the Applicant additional information reasonably 
necessary to clarify and supplement the application or determine the consistency of the 
Project’s proposed Below-Market Price Unit Plan with the requirements of this Chapter.  

C. REQUIRED PLAN ELEMENTS.  A Below-Market Price Unit Plan must 
include the following elements or submittal requirements: 

1. The number, location, structure (attached, semi-attached, or 
detached), and size of the proposed Unrestricted Units and Below-Market Price Units 
and the basis for calculating the number of Below-Market Price Units; 

2. A floor or site plan depicting the location of the Below-Market Price 
Units and the Unrestricted Units; 

3. The methods to be used to advertise the availability of the Below-
Market Price Units and select the eligible purchasers, including preference to be given, 
if any, to applicants who live or work on the Santa Barbara County South Coast in 
conformance with the City’s Affordable Housing Policies and Procedures; 

4. For phased development, a phasing plan that provides for the 
timely development of the number of Below-Market Price Units proportionate to each 
proposed phase of development; 

5. A description of any modifications as listed in Section 28.92.110 
that are requested of the City; and 

6. Any other information reasonably requested by the Community 
Development Director to assist with evaluation of the Plan under the standards of this 
Chapter. 
 D. PRICE, OCCUPANCY, AND EMPLOYMENT CONTROL COVENANTS.  
Prior to issuance of a grading permit or building permit, whichever is requested first, a 
standard City control covenant must be approved and executed by the Community 
Development Director, executed by the Applicant/Owners, and recorded against the title 
of each Below-Market Price Unit.  If subdivision into individual condominium units has 
not been finalized at the time of issuance of a grading permit or building permit, an 
overall interim control covenant shall be recorded against the development, and shall be 
replaced by separate recorded control covenants for each unit prior to issuance of a 
Certificate of Occupancy by the City for such condominium units. 
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28.52.150 Eligibility for Below-Market Price Units. 
 

A. GENERAL ELIGIBILITY FOR INCLUSIONARY UNITS.  No Household 
may purchase or occupy a Below-Market Price Unit unless the City has approved the 
Household’s eligibility, and the Household and City have executed and recorded a 
control covenant in the chain of title of the Below-Market Price Unit.  Such control 
covenant is in addition to the covenant required of the Applicant/Owner in Section 
28.52.140 above.  The eligibility of the purchasing household shall be established in 
accordance with the City’s Affordable Housing Policies and Procedures and any 
additional eligibility requirements agreed upon in writing by the Applicant and the City.  

B. OWNER OCCUPANCY.  A Household which purchases a Below-Market 
Price Unit must occupy that unit as a principal residence, as that term is defined for 
federal tax purposes by the United States Internal Revenue Code. 
 C.. OWNER EMPLOYMENT REQUIREMENT.  At least one owner of each 
Below-Market Price Unit shall be employed on the South Coast of Santa Barbara 
County. 
 
28.52.160 Sale Price, Occupancy, and Employment; Long-Term Restriction. 
 

A. INITIAL SALES PRICE. The initial sales price of a Below-Market Price 
Unit must be set in accordance with the requirements specified in this Chapter. 

B. TRANSFERS AND CONVEYANCES.  A renewal of the controls covenant 
will be entered into upon each change of ownership of a Below-Market Price Unit and 
upon any transfer or conveyance (whether voluntarily or by operation of law) of an 
owner-occupied Below-Market Price Unit as such covenants are required in accordance 
with the City’s Affordable Housing Policies and Procedures and this Chapter.  

C. RESALE PRICE.  The maximum sales price and qualifications of 
purchasers permitted on resale of a Below-Market Price Unit shall be specified in the 
control covenant and this Chapter and shall be in conformance with the City’s then 
approved and applicable Affordable Housing Policies and Procedures. 
 
Section 28.52.170. Area Map. 
 
 The map attached hereto as Map A and labeled “Specific Plan Area” is hereby 
approved and incorporated in this Chapter by this reference. 
 
 
SECTION FIVE:  The Bermant Development Company shall execute an agreement, in 
a form acceptable to the City Attorney, accepting the requirements of this Specific Plan 
and agreeing to abide by the terms and conditions of the Los Portales Specific Plan and 
to fully defend and indemnify the City with respect to any litigation concerning the City’s 
approval of the Specific Plan, which agreement shall be executed by Bermant 
Development Company prior to the effective date of this Ordinance. 
 
Attachments:   

Exhibit A: Los Portales Specific Plan Area Map 
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