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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE: 
October 7, 2008

TO:
Mayor and Councilmembers

FROM:
Chief’s Staff, Police Department

SUBJECT: 
Appeal Of The Fire And Police Commission’s Denial Of Julio Maganda’s Taxicab Driver Permit

RECOMMENDATION:

That Council deny the appeal of Julio Maganda, thereby upholding the Board of Fire and Police Commissioners’ appeal decision supporting the Police Department’s denial of Mr. Maganda’s taxicab driver permit.

DISCUSSION:

On May 29, 2008, the Police Department denied Julio Maganda’s application for renewal of his taxicab driver permit based on his driving record.  On June 26, 2008, Mr. Maganda’s appeal of this decision was presented to the Board of Fire and Police Commissioners (“the Commission”).  The Commission denied the appeal, thereby upholding the Police Department’s decision to deny the renewal application.  On July 16, 2008, Stephen E. Penner, the attorney representing Mr. Maganda, filed an appeal with the City Clerk’s Office, requesting that Council overturn the Commission’s decision. (See Attachment 1.)  

BACKGROUND:

On May 6, 2008, Julio Maganda, owner of 777 Taxi Company, submitted a Renewal Application for a taxicab driver permit to the Santa Barbara Police Department.  Upon processing the application, the Police Technician determined that the applicant had four moving violation convictions on his Department of Motor Vehicles (DMV) driving record within the past two years:  

· January 2007 – Failure to obey sign/signal [21461(a) VC]

· March 2007 – Speeding on highway [22350 VC]

· August 2007 – Failure to keep to right on divided highway [21651(a) VC]

· January 2008 – Wrong-way turn against posted sign/signal [22101(d) VC]  

Based on this discovery, Mr. Maganda’s renewal permit application was denied per Santa Barbara Municipal Code (SBMC) Section 5.29.190 Denial “A public vehicle driver’s permit shall not be issued to any person for whom any of the following is applicable: (I) Has four (4) moving violation convictions within two (2) years for renewal.”

Mr. Maganda was given written notice of this denial on May 29, 2008 when he visited the Police Technician’s office in person.  At that time he was notified of his right to appeal the decision to the Commission.  Mr. Maganda was also informed that the denial of his driver’s permit would not affect his status as the owner of 777 Taxi Company.  Mr. 
Maganda, as the owner of 777 Taxi, currently has a fleet of five (5) taxicabs which operate in the City of Santa Barbara.  Mr. Maganda was told he could continue to operate the company even though he would not be able to drive a taxi himself. 

Mr. Maganda’s former taxicab driver permit had an expiration date of May 31, 2008.  However, the permit was left with the Police Technician on May 29, 2008 when the denial letter was issued.  No attempt was made by Mr. Maganda to retrieve the permit.  On May 31, 2008, at approximately 1:00 am, Santa Barbara Police Department Officer Ortega contacted Mr. Maganda, who was driving a taxicab without his driver permit displayed.  According to SBMC Section 5.29.140(C) (1): “… the public vehicle driver’s permit shall face the passengers and shall be located at all times in plain view and readily visible to passengers.”  According to Officer Ortega, Mr. Maganda claimed that he had accidentally left the driver’s permit at home that night.  The permit was, in fact, in the Police Technician’s office and had been there since the afternoon of May 29th.  Officer Ortega cited Mr. Maganda for the violation of SBMC Section 5.29.140(C) (1).

On June 4, 2008, Mr. Maganda filed a letter of appeal with the City Clerk’s office per SBMC Section 5.29.250 Appeal Procedure on the grounds that the denial of his taxicab driver’s permit would pose a hardship for Mr. Maganda and his family.  (See attachment 2.)

Fire and Police Commission Action:

On June 26, 2008, the appeal was brought before the Board of Fire and Police Commissioners.  At that meeting Mr. Maganda admitted to having received the four DMV convictions and, upon being questioned by a Commissioner, admitted that some of the moving violations occurred while Mr. Maganda was driving a taxicab.  Mr. Maganda stated that he was appealing the Police Department’s decision because the denial of his taxicab driver permit would create a financial hardship for his family.  Mr. Maganda presented the Commission with a copy of his mortgage statement as a point of consideration.

Upon considering Mr. Maganda’s position and weighing the information provided by staff, the Commission voted unanimously to deny the appeal, thereby upholding the Police Department’s decision to deny the renewal of Mr. Maganda’s driver’s permit. (See Attachment 3.)

Appellant’s Position:

On July 16, 2008, Stephen E. Penner, the attorney representing Julio Maganda, filed an appeal on the basis of the following claims:

· Mr. Maganda is a single, divorced father, supporting a child.  Losing his taxicab driver permit would “gradually diminish Mr. Maganda’s financial abilities and put him into dire financial straits.”

· Mr. Maganda still retains a valid California driver’s license. 

· Mr. Maganda should be issued a probationary taxicab driver permit instead of having his permit denied.

Staff’s Position:

The Municipal Code Section 5.29.190 is clear in its wording regarding the denial of taxicab permits: “A public vehicle driver’s permit shall not be issued to any person for whom any of the following is applicable: (I) Has four (4) moving violation convictions within two (2) years for renewal.”  (Emphasis added.)  The standard for denial of a taxicab driver permit is understandably more strict than that for a California driver’s license because taxicab drivers are responsible for the safe transportation of the general public.  Staff believes the standard for taxicab drivers to be reasonable, based on the statistics of completed renewal permits over the past two years.  Of 243 renewal taxicab driver permit applications processed between July 2006 and August 2008, only two were denied, and of those two, only Mr. Maganda’s application was denied on the basis of his driving record.

In the appeal letter to City Council, Mr. Maganda’s attorney, Stephen E. Penner, recommends a probationary period for Mr. Maganda’s renewal permit.  At his previous renewal in May 2007, Mr. Maganda was granted a one-year renewal instead of the standard two-year renewal because he had been convicted of two moving violations (one in June 2005, and one in January 2007) since his prior renewal in May 2005.  That one-year period was to serve as a probationary period wherein Mr. Maganda could improve his driving record and thereby become eligible for a two-year renewal in May 2008.  Instead, from the time of that renewal in May 2007 through the time of submission of his renewal application in May 2008, Mr. Maganda was convicted of an additional three moving violations, one of which occurred in March 2007, but for which the conviction date was June 2007. 

CONCLUSION:

Staff recommends that the Council deny the appeal and uphold the decisions of the Fire and Police Commission and the Police Department to deny the renewal taxicab permit.  

ATTACHMENTS:
1.
Letter of appeal to City Council filed by attorney Stephen E. 



Penner on behalf of client Julio Maganda

2.
Letter of appeal to Fire and Police Commission filed by Julio Maganda 

3.
The Commission’s appeal decision dated July 8, 2008

PREPARED BY:
Armando Martel, Police Lieutenant

SUBMITTED BY:
Camerino Sanchez, Chief of Police
APPROVED BY:
City Administrator's Office
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