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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:
December 16, 2008
TO:
Ordinance Committee

FROM:
Planning Division, Community Development Department
SUBJECT:
Alternative Building Heights Charter Amendment

RECOMMENDATION: 
That the Ordinance Committee discuss the amendment to City Charter Section 1506 and any necessary implementing ordinance with regard to changing the City Charter’s 60-foot building height allowance for certain commercial zones and to require new front yard setback standards.
DISCUSSION:

Background

On November 25, 2008, Council directed staff to initiate an amendment to City Charter Section 1506 , together with an implementing ordinance, with regard to the 60-foot building height allowance for certain commercial zones, and to impose standards for new setbacks; 
Council Discussion

While the Council recognized the significance of the 11,000 people who signed the petitions to put the Save El Pueblo Viejo initiative on the ballot, the majority of the Council believed that having an alternative to give the voters a choice in November 2009 was equally important.  The Councilmembers who supported exploring an alternate charter amendment expressed interest in developing a choice that recognizes major issues related to housing needs and community priority land uses that should be considered for the future of the community.

The attached November 18, 2008 Council Agenda Report outlined the idea for an alternative that would reduce the permitted 60-foot building height in the C-2, C-M, and M-1 zones to 45 feet, with a possible exception for projects designed for a Community Priority (as determined by Council) or which include affordable housing or rental units.  Staff requests that the Ordinance Committee refer to the attached report for the staff discussion of the key components to be considered in the charter amendment and companion ordinance.

Discussion Points

The following includes specific discussion points that must be addressed before defining the specifics of the alternative and the companion ordinance in order to complete environmental review under CEQA.  

1. Building Height

Should the 60-foot height limit be reduced to 45 feet or 40 feet with allowances to 60 feet under certain circumstances?

A good understanding of what a 40-foot or 45-foot height limit would mean to the design of buildings is important.  What is the difference between 40 and 45 feet?  What type of roof structure and slope are provided for with 40 feet or 45 feet?  In order to have a typical sloping roof, will the maximum number of stories be in effect reduced to 3 from the current 4?  These details matter in the design of a building and community, and particularly for us in Santa Barbara.

The definition of building height is an integral part of this understanding.  At present, the definition includes all roof areas up to the ridge line, and there are exemptions for architectural elements such as towers.  The ground level from which the height is measured is currently the lower of either the existing grade or new finished grade.  This definition was discussed extensively in the Neighborhood Preservation Ordinance Update and it works very well for residential developments, both infill and in the hillside areas.  

If the maximum building height is reduced to either 40 or 45 feet for commercial, multiple-unit and mixed-use projects in El Pueblo Viejo and other commercial areas, staff believes there could be an interest in changing the definition to recognize grade changes due to the topography of the downtown and flood control standards.

2. Community Priority Land Uses

a. Confirm the process for determining Community Priority status is acceptable for determining exception to the height limit.

b. What percentage of a projects commercial floor area should be occupied by Community Priority land uses to exceed the height limit?
c. If a project with only Community Priority land use builds at higher than 45 feet, should there be a minimum time that it remains in Community Priority use, or should a change of use be allowed at any time?  What methodology could the City use to enforce this requirement?
3. Affordability

a. What levels of affordability should be required for the additional height?  Capital “A” (very low, low and moderate) and levels recognized by City Affordable Housing Policies (middle and upper middle)?
It has been suggested that projects that double the current inclusionary requirement of 15% (i.e., 30% of the units affordable to middle-income) be allowed to increase building heights between 45 and 60 feet.  If this method is considered, the development would need to be a minimum number of units (e.g., 10 units) to avoid the unintended consequence that the top floors of a mixed use building are a couple of large penthouses with an inclusionary unit.

b. What percentage of the units in a project should be affordable or what mix of affordable ranges could be comparable, e.g., 75% middle income and 50% if moderate?
c. How long should the affordability restriction last?

4. Rental Units
a. Should 100% of the units be rental to exceed the 45’ height limit?
b. If the determined percentage of affordable or rental is part of a mixed-use project, can the non-residential portion be any commercial use?
c. Should the commercial space be limited to the ground floor only or can it be on the second floor also (e.g., market retail on the first floor, offices on the second, and rental on the 3rd or 4th.)?

d. Should affordable & rental projects also require council approval or designation as a Community Priority?

5. Variable 5-foot setback in C-2 and C-M zones

a. Is a 5-foot variable setback adequate in the C-2 and C-M?  Or should it also apply to the M-1 Zone? 
b. Should a larger variable setback or open space area along the frontage apply to buildings that exceed the 45 foot height limit?

c. Should the properties that front on State Street and the first blocks East and West between Montecito and Victoria Streets be the only ones that are exempt from a front yard setback?

Next Steps

1. Attend Architectural Board of Review, Historic Landmarks Commission, and Planning Commission Meetings - Understanding the benefits and unintended consequences of reducing the building height to 40 or 45 feet and adding front yard setback in the downtown commercial core needs to be assessed.  Staff recommends attending meetings of the Planning Commission (PC), Architectural Board of Review (ABR), and Historic Landmarks Commission (HLC) to work out these issues.  These meetings would include visual representation of different height and setback scenarios.  All would be public hearings to engage the community on their input as to new standards that would ultimately be included in the companion implementing ordinance.
2. Further Ordinance Committee direction - Subsequent to meeting with the ABR, HLC and PC, the key components of the charter amendment and the draft companion ordinance would be reviewed by the Ordinance Committee.

3. Council action to initiate environmental review – once the draft language of the Charter Amendment and Ordinance have been reviewed by the Ordinance Committee, the matter would be brought before the full Council for initiation of CEQA review. 

4. Environmental review - Staff would complete environmental review under CEQA and work with the City Attorney’s office on the draft companion ordinance.

5. Planning Commission review - The Planning Commission would have public comment on the environmental document and make a recommendation to Council on the key components of the charter amendment and draft companion ordinance.
6. Council Hearing - Adoption of Environmental Review (assuming the project is a Negative or Mitigated Negative Declaration), approval of final language for charter amendment, and introduction of companion ordinance.

7. Council – Adoption of ordinance that would implement charter amendment provisions should the charter amendment pass.

8. Final Charter language due to City Clerk by June 16, 2009

9. Regular City Election, November 10, 2009

ATTACHMENT:
Council Agenda Report, November 18, 2008, with attachments
PREPARED BY:
Beatriz E. Gularte, Project Planner and Bettie Weiss, City Planner
SUBMITTED BY:
Paul Casey, Community Development Director
APPROVED BY:

City Administrator's Office
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