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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
July 1, 2008
TO:
Mayor and Councilmembers

FROM:
City Attorney’s Office


City Clerk’s Office, Administrative Services Department
SUBJECT:
Telecommunications Utility Users Tax Ballot Measure
RECOMMENDATION:  That Council:  
A. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Calling and Giving Notice of the Holding of a Special Municipal Election to be Held in the City on Tuesday, November 4, 2008, for the Submission of a Proposed Ordinance to the Voters in Order to Reduce and Modernize the City’s Existing Utility Users Tax Ordinance (Santa Barbara Municipal Code Chapter 4.24) with Respect to Utility Taxes on Telecommunications and Video Services; 
B. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Requesting the Board of Supervisors of the County of Santa Barbara to Consolidate a Special Municipal Election to be Held on November 4, 2008, with the Presidential General Election to be Held on That Date Pursuant to Section 10403 of the Elections Code; 
C. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Directing the City Attorney to Prepare an Impartial Analysis of the City Measure to be Placed on the Ballot for the November 4, 2008, Special Municipal Election of the City of Santa Barbara;
D. Determine whether the City Council or any individual member(s) of City Council will file an argument regarding the measure and, if so, adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Authorizing the Filing of a Written Argument Regarding a City Measure to be Placed on the Ballot for the November 4, 2008, Special Municipal Election; and
E. Determine if rebuttal arguments will be permitted concerning the Measure and, if so, adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Providing for the Filing of Rebuttal Arguments for City Measures Submitted at Municipal Elections.
DISCUSSION:
As you know, the purpose of the proposed City special election in November 2008 is to submit a draft ordinance asking the voters to approve a new City ordinance which reduces and modernizes the City’s utility users tax on telephone and cable TV services.  A copy of the Council Agenda Report for June 24, 2008 is attached as background information regarding the City Staff recommendation on the advisability of calling a special City election for voter approval of a modernized and reduced City Utility Users Tax applicable to telecommunications and video services.  

As required by the City Charter and the California Elections Code, City Staff is recommending that the City Council adopt the appropriate election resolutions as follows concerning the upcoming November 2008 state and Presidential election:

· Calling for the election; 

· Consolidating the election with the state and Presidential election being conducted by the County of Santa Barbara; 

· Directing the City Attorney to prepare an impartial analysis of the City’s measure;

· Setting priorities for determining whether the City Council or any individual member(s) of City Council will file an argument regarding the measure; and
· Providing for the filing of rebuttal arguments for City measures submitted at municipal elections should the Council permit rebuttal arguments.
City Attorney’s Impartial Analysis:
In accordance with the Elections Code, it is recommended that the City Council direct the City Attorney to prepare an impartial analysis of the proposed ordinance.  Under the State Elections Code, a copy of the City Attorney’s impartial analysis will be included in the sample ballot materials provided to each City voter prior to the election.
The first day the City Clerk's Office will receive the City Attorney's impartial analysis is July 30, 2008, and the last day will be August 11, 2008.

Written Ballot Arguments: 
The City Council, or any member or members of the City Council, or any individual voter who is eligible to vote on the measure, or bona fide association of citizens, or any combination of voters and associations, may file a written argument for or against any city measure.  

The first day the City Clerk's Office will receive typewritten arguments in favor of or against the measure is July 30, 2008, and the last day will be August 11, 2008. 
The Elections Code provides that upon authorization by the City Council, an argument prepared and signed by the City Council or by one or more Councilmembers shall be given first priority for placement in the sample ballot election brochure by the City Elections Official. 

Public Examination Period: 
The public examination period of the ballot statement measure to reduce and modernize the City’s utility users tax for telecommunications, City Attorney's impartial analysis, and the ballot measure arguments filed with the City Clerk's Office is 10 days, commencing August 12, 2008, and concluding August 21, 2008.
The City has a longstanding practice of prohibiting rebuttal arguments after the submission of the arguments for and against a measure.  Without rebuttal arguments, the following schedule applies:

Schedule Without Rebuttal Arguments 
	Event


	Deadline

	City Attorney’s impartial analysis
	7/30/08 – 8/11/08



	Written direct arguments for or against the measure are to be submitted within this timeframe
	7/30/08 – 8/11/08

	Public examination period of proposed measure, analysis and arguments
	8/12/08 – 8/21/08


If  the City Council desires to change its usual practice and authorize written rebuttal arguments, Council should adopt a resolution authorizing the acceptance of rebuttal arguments (Recommendation E).  If rebuttal arguments are included, the following schedule applies:  
Schedule With Rebuttal Arguments 
	Event


	Deadline

	City Attorney’s impartial analysis
	7/23/08 – 7/30/08



	Written direct arguments for or against the ballot statement measure are to be submitted within this timeframe
	7/23/08 – 7/30/08

	Written rebuttal arguments by the authors of the direct arguments are to be submitted within this timeframe
	7/30/08 – 8/11/08

	Public examination period of proposed ballot statement measure, analysis,  arguments and rebuttals
	8/12/08 – 8/21/08


Measure Impact Report:
Section 9212 of the state Elections Code allows a city council to refer a proposed initiative measure to its staff and, in doing so, to request the preparation and public presentation of a report regarding the potential impact a proposed local measure may have on, among other things, the city’s fiscal condition or on its ability to fund local infrastructure needs. 
Similarly, Government Code Section 54964, as enacted by the state Legislature in 2000, while specifically prohibiting the expenditure of public funds to “support or oppose the approval or rejection of a ballot measure …” expressly allows a city to expend public funds to “provide information to the public about the possible effects of a ballot measure on the activities, operations, or policies of the local agency” so long as these “informational activities” are not otherwise prohibited by law and so long as the information provided to voters is an “accurate, fair, and impartial presentation of relevant facts to aid the voters in reaching an informed judgment… .”  
City Staff is recommending that the City Council request the preparation and presentation of a public report and other public informational items on the City’s need for a modernized telecommunications and video users utility tax ordinance in order to replace the City’s outdated 1970s era telephone and cable TV utility users taxing ordinance. This report and other public information would focus, in particular, on the potential loss of City utility tax revenues which are currently generated by the use of telecommunications and video services and the impact such a loss could have on the City’s general fund departments, such as police and fire services, as well as the potential impacts resulting from the loss of UUT reviews previously dedicated to the City’s streets maintenance fund.

BUDGET/FINANCIAL INFORMATION:

Currently, there are no funds in the City Clerk’s budget for the special municipal election.  Staff will return to Council at a later date to appropriate the funds.

The proposed ballot measure will coincide with the Presidential General Election to be held on November 4, 2008.  As a consolidated even-year election, the County Elections Division staff roughly estimates that the cost for the City ballot measure would be between $20,000 and $40,000. 

The County’s final bill is expected to be based on the actual incurred costs in accordance with the written agreement between the City and the County concerning the appropriate methodology for calculating the cost of a consolidated even-year election.  

ATTACHMENT(S):
1.
Draft Special Election Resolution with Telecommunications and Video Users UtilityTax Ordinance

2.
Council Agenda Report dated June 24, 2008 (without attachments)
PREPARED BY:
Stephen P. Wiley, City Attorney


Cynthia M. Rodriguez, City Clerk Services Manager
SUBMITTED BY:
Stephen P. Wiley, City Attorney


Marcelo A. López, Administrative Services Director
APPROVED BY:

City Administrator's Office
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