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AGENDA DATE: August 5, 2008 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department 
 
SUBJECT: Appeal Of The Planning Commission Approval Of 3455 Marina Drive 
 
RECOMMENDATION:   
 
That Council deny the appeals of Ronald Green, Kitch and Eva Wilson, and Michael 
Moore, and uphold the Planning Commission approval of the Coastal Development Permit 
for the single family residence and associated development at 3455 Marina Drive. 
 
EXECUTIVE SUMMARY: 
 
On May 8, 2008 the Planning Commission approved a Coastal Development Permit 
(CDP) for a proposed new residence located at 3455 Marina Drive (Attachment 3).  Three 
separate neighbors have filed appeals regarding the (CDP) approval.  The appellants 
request (Attachment 1) that Council deny the project, asserting that the proposed 
residence should not have been approved and will: 
 

• Fail to preserve the ocean views in accordance with Local Coastal Plan Policy 9.1 
from Marina Drive, an accepted public corridor requiring ocean view protection.  

• Block ocean views since the open area at the east boundary of the property is not a 
view corridor as the planned landscaping will completely block the pedestrian 
ocean view in a short time in the absence of a height restriction. 

• Not be compatible with the prevailing character of the established neighborhood 
characterized by small homes on large lots. 

• Result in a house that is incompatible with the surrounding neighborhood; given 
that the size of this project is 6% over the maximum square foot guideline and 30% 
larger than the average house in the neighborhood.   

 
Staff believes that the Planning Commission considered the appellants’ issues, required 
the proposed project to make design changes, including a considerable reduction in house 
size, and improved the project to enhance public views from Marina Drive.  Staff 
determined the project was consistent with all applicable policies and regulations and the 
Planning Commission made the findings required to approve the CDP.  Staff recommends 
Council uphold the Planning Commission approval and deny the appeal. 
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DISCUSSION: 
 
Project Description 
 
The project proposes the construction of a 5,390 square foot one-story single-family 
residence including a 574 square foot three-car attached garage on a vacant lot.  The 
project includes a swimming pool, patio, a 27 square foot half-bath structure, septic 
system, site walls, synthetic putting green, pool equipment enclosure, and landscaping.  
Total grading would be 1,151 cubic yards to be balanced on site.  The lot has street 
frontage on Marina Drive to the north and Cliff Drive to the south, with access to the 
house from Marina Drive.  The vacant lot is reduced from 1.34 to 1.2 acres by a public 
right-of-way easement along Cliff Drive.  The southern portion of the development is 
located within the Appealable Jurisdiction of the Coastal Zone.  
The discretionary application required for this project is a Coastal Development Permit 
to allow the proposed development in the Appealable Jurisdiction of the City’s Coastal 
Zone (SBMC §28.44.050). 
 
Planning Commission Approval 
 
The Planning Commission initially reviewed the project on January 10, 2008 
(Attachment 2, Exhibit B) and expressed concerns about blockage of views from Marina 
Drive, the size of the project, the height of the roof, the front wall and gate,  and the 
height and water usage of the landscaping.  The Commission provided direction to the 
applicant to reduce the size of the home and to reduce the height of the front walls.  
 
 On May 8, 2008 the Planning Commission reviewed a revised project and on a 4 to 1 
vote approved the project with conditions (Attachments 3 and 4). At the May hearing, the 
applicant returned with revised plans showing a reduction in square footage, lower roof 
height, elimination of a garage, lower front walls and elimination of front gate, and 
provision of a view corridor.  Three people spoke in support, and five people, (including 
the appellants), spoke in opposition to the project.  Issues raised at the hearing and in this 
subsequent appeal of the project include concerns about blockage of ocean views from 
Marina Drive, and the size and scale of the proposed residence being incompatible with 
the neighborhood  
 
Appeal Issue 
Non-compliance with Local Coastal Plan Policy 5.3: New development in and/or 
adjacent to existing residential neighborhoods must be compatible in terms of scale, 
size, and design with the prevailing character of the established neighborhood.  New 
development which would result in an overburdening of public circulation and/or on-
street parking resources of existing residential neighborhoods shall not be permitted. 
 
Appellants’ Position:  The neighborhood has a rural character exemplified by small 
houses on large lots.  The proposed development is much larger than the average for 
the neighborhood.  The size of the proposal also exceeds the floor-to-lot-area ratio 
(FAR) guidelines in the City’s Single Family Residence Design Guidelines. 
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Staff’s Position:  Staff believes that the neighborhood surrounding the project includes 
Sea Ledge Lane and Hope Ranch, as well as the Braemar Ranch area.  There are a 
wide variety of house sizes and styles in this area (Attachment 5).  The proposal, in 
comparison with the 20 closest properties, is the fourth largest in total floor area, the 
third largest in percentage of maximum guideline FAR, and second largest in actual 
floor-to-lot-area ratio.  While this is toward the upper end of the range, it follows the 
general trend that newer houses are larger than those built decades ago.  In the future 
as existing properties change ownership and are altered or replaced, it is foreseeable 
that the average house size in this neighborhood will increase.  The one-story design is 
more compatible with the prevailing character of the neighborhood than a two-story 
design would be and its size is reasonable for the size of the lot. 
 
Although Neighborhood Preservation Ordinance (NPO) findings will not be required until 
the project returns for approval by the Single Family Design Board (SFDB), the Planning 
Commission discussed the project in terms of FAR guidelines to find for consistency 
with the Local Coastal Plan.  The NPO Update went into effect on May 1, 2007 and 
established FAR Ordinance limits and guidelines to address the problem of 
neighborhood compatibility with regard to size of houses.  This project was reviewed by 
the Architectural Board of Review (ABR) on May 29 and June 18, 2007, after the NPO 
Update and was found acceptable in size, bulk and scale.  The NPO Update Ordinance 
requires FAR maximums to apply in single family zones for two-story houses or one-
story houses that have a building height of 17 feet or greater.  For larger size lots 
15,000 square feet or greater, FARs are implemented as guidelines for decision makers 
rather than as Ordinance limits.  This proposal is one-story, and at slightly over 19 feet 
at maximum height is subject to FARs as a guideline by exceeding 17 feet in height.  
The proposed square footage of 5,390 is 106%, or 283 square feet above the guideline 
FAR.  The Planning Commission required the project size to be reduced from 6,218 
square feet and determined an 828 square foot reduction acceptable.  Because the 
applicant is proposing a one-story development, Staff is of the opinion that exceeding 
the FAR guideline maximum by a small amount (283 square feet) is reasonable since 
this amount of additional reduction in house size would not be very noticeable at a 
ground floor level. 
 
Appeal Issue 
Compliance with Local Coastal Plan Policy 9.1:  The existing views to, from, and along 
the ocean and scenic coastal areas shall be protected, preserved, and enhanced.  This 
may be accomplished by one or more of the following:  (1) Acquisition of land for parks 
and open space; (2) Requiring view easements or corridors in new developments; (3) 
Specific development restrictions such as additional height limits, building orientation, 
and setback requirements for new development; (4) Developing a system to evaluate 
view impairment of new development in the review process. 
Appellant’s Position:  The proposed house and landscaping does not protect and 
preserve the public's view of the ocean from Marina Drive and that a trail easement from 
Braemar Drive establishes Marina Drive as a public viewing location. 
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Staff’s Position:  The Planning Commission and Staff imposed reasonable conditions of 
project approval to allow for development of a residence footprint that provided some 
public view protection.  Conditions were developed that restricted the placement of large 
trees and structures within a defined area.   Staff disagrees with the appellants and 
believes that Local Coastal Policy 9.1 was not intended to protect all ocean views along 
all public streets or from a less traveled cul-de sac type street such as Marina Drive.  
Rather, Local Coastal Policy 9.1 intends to protect only significant public views such as 
from the scenic route along Cliff Drive to the south of the property.  For example, along 
Cliff Drive, a full ocean view is available to the public from an easement along the south 
side of the applicant’s property at Cliff Drive.  A five foot easement for a pedestrian path 
running along the southern end of the property was established in 1993 as part of the 
three lot subdivision.   
In this particular case, a public trail that connects to Marina Drive was utilized as a basis 
to provide some additional view protection.  The Planning Commission was made aware 
of the trail connecting Braemar Drive to the east end of Marina Drive which serves 
pedestrians and equestrians and required the applicant to adjust the house design to 
provide for an unobstructed view corridor to protect some ocean view for passersby.  
Conditions of project approval provided for restrictions for trees to not be planted in this 
30 foot wide view protection zone (Attachment 4, Conditions A.5 and B.1).  The 
landscape plan shows some trees in this area and this may be in conflict with the PC 
approved landscape plan.  This condition could be clarified or amended to provide more 
assurance that the intent of a view corridor is followed.  Staff recommends that the 
condition be amended to require the Single Family Design Board to review the 
landscape plan for a plant palette that is consistent with the intent of the view corridor 
requirement.  
Although, Staff understands neighbors’ concerns regarding their desire to maintain open 
vistas from Marina Drive, development of homes at these vacant lot locations has been 
contemplated for many years.  View corridor protection from Marina Drive was not 
required when a three-lot subdivision created the subject parcels in 1993 and no 
building footprint envelopes or square footage restrictions were placed on the lots.  At 
that time an additional five foot easement along Cliff Drive was established for a 
pedestrian path and public access along the south side of the lots.    
It appears the applicant purchased the vacant lot with an expectation that a 6,000 
square foot house size could be proposed given the larger 1 acre+ lot size.  A similar 
sized one-story house and site development was approved in 2001 and constructed on 
the adjacent lot next door to the west.  The applicant has proposed a one-story rather 
than a two-story house and has already complied with requests from the ABR and the 
Planning Commission to make the project lower and smaller.  Staff believes the project 
design has changed in a positive manner and design improvements have been made as 
result of the City’s review process.  Design changes have included the following: the 
grading pad for residence was lowered significantly, a proposed third car garage was 
eliminated, a front six foot high privacy wall and entry gate were eliminated; the house 
size was reduced by 1,053 square feet; and the house was repositioned on the lot to 
provide a substantial 40 foot wide setback along the eastern side of the property.   
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CONCLUSION:   
 
Staff recommends that Council deny the appeal and uphold the decision of the Planning 
Commission to grant a Coastal Development Permit for the proposed residence and 
approve the project making the findings outlined below, and subject to the Conditions of 
Approval contained in Planning Commission Resolution No. 017-08 with amendments to 
Condition A.5 to correct the date and square footage and remove the tree restriction, and 
to amend Condition B.1 to provide a 30 foot view corridor as approved by the Single 
Family Design Board  (Attachment 4). 
 
Coastal Development Permit Findings (SBMC §28.45.009) 
 
The project is consistent with the policies of the California Coastal Act, the City’s Local 
Coastal Plan, all implementing guidelines, and applicable provisions of the Municipal 
Code.  The proposed project would be compatible with the existing residential 
neighborhood, would not be visible from the beach, would not impact views from public 
view corridors, would not impact public access, and would not contribute to safety or 
drainage hazards on the site. 
 
NOTE: The documents listed below have been separately delivered to the City 

Council for their review and are available for public review in the City 
Clerk’s Office: 
• Public Comment Letters 
• Project Plans 

 
ATTACHMENTS: 1. Appellant's letters dated May 13 and 14, 2008 

2. April 3, 2008 Planning Commission Memo for May 8, 2008 
hearing with Exhibits A-D 

3. May 8, 2008, Planning Commission Minutes  
4. May 8, 2008, Draft Planning Commission Resolution 017-08 
5. Size and FAR Compatibility chart 
6. Revised Conditions A.5 and B.1 

 
PREPARED BY: Tony Boughman, Planning Technician II 
 
SUBMITTED BY: Paul Casey, Community Development Director. 
 
APPROVED BY:  City Administrator's Office 
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