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CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE:
January 29, 2008

TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Appeal Of Architectural Board Of Review’s Decision To Approve Landscaping Improvements Located At 601 E. Anapamu Street

RECOMMENDATION:
That Council deny the appeal of Cheri Rae McKinney on behalf of La Muralla Owners Association, thereby upholding the decision of the Architectural Board of Review to approve Review After Final landscape plan revisions.

DISCUSSION:
The appellant has filed an appeal of an October 22, 2007, Architectural Board of Review (ABR ) “After Final” approval decision involving proposed trees and landscape plan improvements which are part of ongoing exterior renovation work to an existing apartment complex located at 601 East Anapamu Street.  The property management company (Meridian Group, formerly BDC Management, Inc) is representing the new property owners of the existing Villa Flores (99 unit) apartment complex.

The appeal was filed by Cheri Rae McKinney with her letter (see Attachment 1) who says she is representing area neighbors regarding the ABR decision.  The ABR decision being appealed was made  as part of the Consent  agenda and involved minor revisions to the approved ABR landscape plan for the site.  The appellant states she was unaware of the status of approvals, was not advised of the appropriate appeal procedures, and therefore, did not file an appeal of the Preliminary or Final ABR approval decisions which occurred in May and August of 2007.
Since the landscaping work began, Ms. McKinney and other neighbors have communicated to staff, ABR, and Councilmembers the numerous objections to the manner by which the applicant commenced removal of trees, repaired sandstone walls, and relocated historic hitching posts at the site.  Ms. McKinney also believes “the approved landscape plan does not have adequate size, scale or amount of vegetation or trees to replace what was cut down.”  She also asserts that “the approved landscape plan approved on the Consent Calendar fails to comply with previous ABR direction for the buildings to be shielded with adequate vegetation.”
Project Description 

The project site is located on the east side of the City on East Anapamu Street directly across the street from Santa Barbara High School.  The site complex consists of multiple three-story buildings containing 99 residential apartment units and includes several detached carport structures on the 2.3 acre site.  The five apartment buildings are situated around an interior courtyard that includes a swimming pool; new lawn area, walkways and interior yard area (see Attachment 2).  According to City records, the original construction was approved by the ABR in 1963 and was designed to preserve and avoid injuring the 16 mature trees shown on the site plan.  Only nine (9) of those original mature trees remain; however, additional trees have since been planted.
The renovation project involves the removal and replacement of several trees, new landscaping changes, repair of several dry-stack sandstone retaining walls and swimming pool area repairs.  Some of the landscaping work, including rock wall repairs, hitching post alterations, tree removals and the removal of overgrown vegetation, were commenced prior to the required City design review approvals. The applicants did, however, obtain City Park Commission approval for the removal of three Brazilian Pepper trees within the front yard setback. The final approved landscape plan involved the removal of approximately 57 trees and 8 palms.  A total of 67 new trees of various species and sizes along with 51 large shrubs/small trees are proposed to be planted as part of the renovation project scope.  As a result of the tree and vegetation removals, the apartment buildings and center pool areas currently appear more visible from the street and neighboring properties.  Although the approved landscape plan proposes a significant amount of new replacement trees, the applicant has also indicated they would be prepared to add more trees to the project scope if  desired by the City. 
The subject appeal involves the ABR Consent agenda ”After Final” revisions to the landscape plan that were reviewed at three separate Consent Calendar hearings in September and October 2007.  The ABR Consent reviewer (Randy Mudge) reviewed a request for minor plant size changes and relocations including a proposal to reduce two proposed Floss Silk trees from 36 inch box to 24 inch box size.  As part of this ABR plan revision review, additional trees were  required to be added to the project plans.
Appellant’s Position

Ms. McKinney is of the opinion that the ABR failed to provide sufficient size mature replacement trees to adequately re-screen the large apartment buildings and center swimming pool courtyard from public views.  She is also concerned with the historic and cultural resources that she asserts have been damaged or removed.

Ms. McKinney cites the City’s failure to notice the project’s ABR review hearings to the neighborhood and the applicant’s failure to properly inform the ABR regarding the scope of un-permitted work. She further states the City’s enforcement process did not adequately penalize the property owner for the illegal removal of trees that occurred without first obtaining ABR approvals.   

Ms. McKinney is of the opinion that the City review process was also flawed, as no disclosure of enforcement violations were presented at the first ABR Concept review hearing and that the project’s scope of un-permitted work was not fully disclosed.  Several neighbors’ also submitted letters to the ABR and Planning staff expressing similar concerns regarding the landscaping changes to the exterior appearance of the apartment site (see letters, Attachment 3).
Staff’s Responses
City Enforcement Actions:

Staff understands the neighbor’s concerns regarding work commenced without City design review and the unauthorized removal of trees from the site.  The City responded to complaints in a timely manner, first in February 2007, when enforcement staff advised the property management company that they needed to prepare a proposed landscape plan for review by the ABR and obtain design approvals.  The City responded again to a new complaint on June 18, 2007 when the City’s Urban Historian, Jake Jacobus, conducted a site visit and confirmed that un-permitted repairs were underway to the exterior sandstone walls and hitching posts.  Another enforcement case was commenced, and a Stop Work Order was issued by the building inspector.  The property management company was once again contacted and advised to obtain final landscape plan approvals by the ABR for these revisions to the project.  The applicant was under the mistaken understanding that some of the landscape work had previously been approved and that some of the repairs to the site did not require City approvals.
On June 22, 2007, in response to inquiries to the Mayor and Council questions regarding the status of the enforcement case, Bettie Weiss, City Planner prepared an e-mail response memorandum report explaining the City’s investigations of the matter to that date.  This memorandum report was subsequently distributed to the ABR on August 13, 2007 (see Attachment 4).
Additional concerns expressed by Ms. McKinney regarding the City’s “failures” to require mailed noticing of neighbors for significant tree removals and the establishment of new zoning enforcement fines is outside the scope of the subject appeal.  The Municipal Code does not currently require such noticing.  In general, Staff is comfortable with the type of noticing done for multi-family and commercial projects.  
ABR Review:

Staff understands Ms. McKinney’s desire to return the apartment site back to its original landscaped screened appearance.  However, Staff is of the opinion that the ABR fully considered the loss of landscaping, species and size of removed trees from the site and after several hearings adequately mitigated the tree removals as part of the final plan approvals (see Attachment 5).   The ABR listened to the neighbor’s public comments and reviewed letters that sought larger specimen trees but ultimately determined the tree replacement plan prepared by the project’s landscape architect was fully acceptable. In addition, at the request of several neighbors, the ABR’s landscape architect, Randy Mudge, revisited the amount of approved replacement trees as part of the Review After Final decision and directed that a few additional trees be planted on the perimeter of the site.
Staff believes that the ABR considered the input of several professional opinions, including the arborist letters submitted for the project, to evaluate the types and placement of replacement trees.  The project arborist prepared a tree inventory and assessment report in order to provide recommendations on which trees should be retained or removed (see Attachment 6).  In this particular case, the ABR also relied on the experience and professional opinions of the project Landscape Architect (Katie O’Reilly) and its own Landscape Architect ABR member to make decisions on tree selections.  These licensed professionals understand the appropriate tree species for locations, spacing distances, and expected growth patterns that are necessary to maintain healthy trees and prevent damage to property.  Furthermore, Staff understands that the landscape tree replacement plan should consider how the trees will mature over time and that larger specimen trees placed too closely together may not survive and could therefore negatively impact the site.
During review of the project, the ABR also considered the changes proposed for the existing sandstone walls along Salsipuedes Street.  The ABR recognized the historic preservation value of the sandstone walls that were in need of repair and required that the existing dry-stacked wall be rebuilt with the salvaged stones from the site.  Staff has determined that, based on the applicant’s approved plans, the exterior appearance of these sandstone walls would not significantly change as a result of the repairs.  The ABR considered the safety and structural problems with some of the large palm trees that were perched above the stone walls.  They indicated that the stone wall thickness could be reduced to 4 to 6 inches of veneer at these locations in order to make more room for these palm trees. A Historic Structures Report did not appear to be necessary and was not required based on a limited staff review.  The project approval was conditioned by the ABR to have the applicant coordinate with the City’s Urban Historian to verify that the historic hitching posts and parkway were restored to their original condition.  Staff believes adverse impacts to these historic walls have been and will be minimized since the sandstone materials will remain.
Timing and Scope of Appeal Issues: 

Staff has concerns regarding the late filing of the appeal.  As indicated earlier, no appeals were filed of the ABR’s Preliminary or Final approval decisions regarding this project and such approvals are considered by the City to be the “substantive” phase of design review and approval.  It is staff’s understanding that the applicant requested a meeting with Ms. McKinney in an attempt to resolve the appeal and was willing to consider proposals to add more trees to the site.  The applicant informed staff that the meeting was cancelled by Ms. McKinney with no explanation.  Staff believes it would be inappropriate to open up the entire scope of the original project work and recommends Council limit the appeal issue to those project changes which occurred as part of the Review After Final landscape plan approved by ABR.
RECOMMENDATION

Staff recommends that Council deny the appeal and uphold the decision of the Architectural Board of Review.  In addition, staff recommends that, if Council suggests any additional landscape plan changes, such revisions be approved on the ABR Consent Calendar  by the ABR Landscape Architect.
NOTE:
A set of the project plans is on file in the Mayor and Council Office.
ATTACHMENTS:
1.
Appellant's letter dated October 29, 2007
2. Reduced Site Plan, photographs of site
3. Several letters from neighbors

4. City enforcement memorandum dated August 13, 2007

5. Summary of ABR Minutes

6. Arborist letters dated January 19, 2007 and August 11, 2007
PREPARED BY:
Jaime Limon, Senior Planner II

SUBMITTED BY:
Dave Gustafson, Acting Community Development Director

APPROVED BY:
City Administrator's Office
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