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AN ORDINANCE OF THE COUNCIL OF THE CITY OF SANTA BARBARA AMENDING THE CITY’S ZONING ORDINANCE, TITLE 28 OF THE SANTA BARBARA MUNICIPAL CODE, IN ORDER TO ENACT A NEW SECTION WITHIN CHAPTER 28.87 OF THE MUNICIPAL CODE IN ORDER TO IMPLEMENT A VOTER APPROVED AMENDMENT TO CITY CHARTER SECTION 1506 WITH RESPECT TO BUILDING HEIGHTS.

NOW THEREFORE, THE COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:
SECTION ONE: Chapter 28.87 of Title 28 of the Santa Barbara Municipal Code is amended to read enact a new section, Section 28.87.550 entitled “Charter Section 1506 Community Priority Projects,” which reads as follows

Section 28.87. 510  Charter Section 1506 Community Priority Projects. 
In implementing City charter section 1506, as amended, the following provisions shall apply to a Community Priority or Affordable Housing project approved by the City Council in accordance with Charter section 1506. 

A.
Definitions.  The following definitions shall apply to this Section. 

1. Affordable Housing Project. A project defined as “Affordable” under the City adopted Affordable Housing Policies and Procedures Manual (the “AHP&P”) provided that the project does not propose to be eligible to Upper Middle Income households as defined by the AHP&P.
2. Building Height. As defined by Santa Barbara Municipal Code Section 28.04.140 as currently enacted or hereinafter amended. 

3. Community Priority Project. As defined in City Charter Section 1508 as it was worded at the time of the introduction of the ordinance approving this section and as follows: a project which is found by the City Council to meet present or projected needs directly related to public health, safety or general welfare and which has a broad public benefit (for example: museums, child care facilities, or community centers) and which is not principally operated for private profit.

B.
Special Use Permit Required for Project Approved Pursuant to Charter Section 1506. A project which proposes to construct a building which will exceed the forty (40) and forty-five (45) foot height limitations of Charter Section 1506 shall obtain a special use permit issued by City Council. 

C.
Process for Obtaining a Charter Section 1506 Special Use Permit Community Priority or Affordable Housing Designation.  
1. Conceptual Design Review. In order to be granted a special use permit pursuant to this section, a Project applicant shall first have obtained conceptual design review for the Project from either the Architectural Board of Review or the Historic Landmarks Commission as required in accordance with the requirements of Title 22 hereof.
2. City Council Hearing Process – Preliminary Community Priority or Affordable Housing Designation. Upon obtaining the required conceptual design review, the Project shall be scheduled for a hearing before the City Council for consideration of  the possible issuance of a preliminary Charter Section 1506 Community Priority Designation. The Council hearing on the preliminary designation shall be noticed to the public and Project neighbors in accordance with the requirements of state Government Code section 65091 provided that all such notice shall be both by mail and published in accordance with section 65091 as well as posted on the Project site in accordance with City posting regulations for proposed new development. 
3. City Council Issuance of a Charter Section 1506 Preliminary Community Priority or Affordable Designation; Required Findings. As required by Charter 1506, the City Council may issue a preliminary Community Priority or Affordable Housing Designation allowing a Project to exceed the standard height limits established by Charter Section 1506 only upon the making all of the following findings: 

a. Community Priority or Affordable Project. The Project will qualify as either a Community Priority project or will be a Project containing Affordable Housing [as limited by subsection (A)(1) above] where not less than thirty percent (30%) of the residential units of the Project will be permanently deed restricted for ownership or occupancy by families eligible to live in Affordable Housing units; 
b. Exemplary Architecture Compatible with the Neighborhood. The Project, as designed, will be an example of exemplary architect for Santa Barbara and will be compatible with and complimentary to the neighboring properties and the area of the City within which it will be constructed and be a Project which is protective of and consistent with the historic character of the site and neighboring properties;
c. Appropriate Setbacks and Open Space. The Project will provide an appropriate front set back (which may be variable) as well as provide adequate common and private open space for all occupants and users of the Project; 

d. Availability of Apartment Units. If the Project is proposed to contain apartment units, the apartment units will be permanently deed restricted such that they may not be converted to condominium units for the useful life of the building.
D.
Final Community Priority or Affordable Designation by City Council. No Project which exceeds the forty (40) and forty-five (45) height limitations of Charter Section 1506 shall be issued the necessary building permits unless and until it obtains a final Community Priority or Affordable Housing designation from the City Council pursuant to this section. 
The City Council shall issue a final Community Priority or Affordable Housing designation to a Project pursuant to this section when the Project has obtained all of its City required land use approvals and is designed and proposed for operation in a manner which substantially conforms to the Project for which a preliminary Community Priority or Affordable Housing designation was previously granted by the City Council. Notice of the City Council’s consideration of a request for final designation shall be provided in accordance with the published notice requirements of state Government Code section 65091.
E. Existing Zoning Where Lower Height is Required. Nothing herein shall allow the City Council to approve a Project exceeding forty-five (45) feet in height in those areas of the City within which the zoning in effect at the time of the adoption of the ordinance codifying this chapter precludes buildings in excess of forty-five (45) feet. 
F. Administrative Regulations. The Community Development Director is hereby directed to prepare administrative regulations in order to establish appropriate administrative procedures for the processing and consideration of applications made pursuant to this section. Such regulations shall be approved by resolution of the City Council within ninety (90) days of the effective date of the ordinance adopting this section. 

SECTION TWO: Chapter 28.04 of Title 28 of the Santa Barbara Municipal Code is hereby revised to amend Section 28.04.140 [“Building Height”] to read as follows: 

28.04.140 Building Height. 
The maximum vertical height of a building or structure at all points measured from natural or finished grade, whichever is lower. Architectural elements that do not add floor area to a building, such as chimneys, vents, antennae, and towers are not considered a part of the height of the building, but all portions of the roof are included. (Existing definition -  to be revised.)
SECTION THREE: The ordinance shall not become effective unless and until the amendment to Charter Section 1506 submitted by the City Council to the voters of the City concurrently with the adoption of this ordinance is duly approved by the voters as amendment to the City Charter and in the manner otherwise required by the City Charter. 
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