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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

March 24, 2009
TO:



Mayor and Councilmembers
FROM:


Engineering Division, Public Works Department
SUBJECT:

Contract For Construction Of Santa Barbara Airport Airline Terminal Improvement Project
RECOMMENDATION:
 That Council: 
A. Hold a hearing to consider any possible bid protest with respect to award of the Santa Barbara Airport Airline Terminal Improvement Project contract to the apparent lowest responsible bidder; 

B. Reject all bid protests submitted by bidders to the award of the Airline Terminal Improvement Project contract to the apparent lowest responsible bidder;
C. Award and authorize the Public Works Director to execute a contract with EMMA Corporation (EMMA) in its  low bid amount of $32,858,000 for the base bid, plus  bid alternates 1 and 2, for construction of the Santa Barbara Airport Airline Terminal Improvement Project (Project), Bid No. 3,556, and authorize the Public Works Director to approve expenditures up to $3,440,000 to cover any cost increases that may result from contract change orders for extra work and differences between estimated bid quantities and actual quantities measured for payment;
D. Authorize the Public Works Director to execute a contract with Howard, Needles, Tammen & Bergendoff California Architects, P. C. (HNTB) in the amount of $4,181,135 for construction support services, and approve expenditures of up to $209,055 for extra services of HNTB that may result from necessary changes in the scope of work; and

E.
Authorize the Public Works Director to approve a contract with Padre Associates (Padre) in the amount of $48,200, and approve expenditures of up to $4,800 for extra services of Padre that may result from necessary changes in the scope of work.
DISCUSSION:

EXECUTIVE SUMMARY
Staff recommends to the City Council award of a contract for construction of the Santa Barbara Airport Airline Terminal Improvement Project to EMMA Corporation of Santa Monica in the amount of their low bid of $32,858,000.  The work includes construction of a new 72,000 square foot terminal building, demolition of a portion of the existing terminal, and relocation and rehabilitation of the historic 1942 Airport terminal core.  The work also includes construction of necessary site work, landscaping, parking lots, terminal ramp and vehicular access.

Staff further recommends to the City Council award of a contract for construction management services to the firm of Howard, Needles, Tammen & Bergendoff California Architects, P. C. in the amount of $4,181,135 and award of a contract for environmental services support to the firm of Padre Associates in the amount of  $48,200.
PROJECT DESCRIPTION

The Airport Airline Terminal Improvement Program includes the construction of a new 72,000 square foot airline terminal building, rehabilitation of the 1942 portions of the existing terminal, reconfiguration of the short term parking lot, loop road and installation of associated landscaping.  To allow the existing terminal to remain in operation during construction of the new facility, the project has been divided into three phased construction contracts and two professional services contracts:  
Contract 1 consists of the Airside Improvements and is currently underway.  This work includes the construction of a new aircraft parking apron and the realignment and widening Taxiway B located adjacent to the new terminal.  Contract 1 was awarded to Granite Construction in the amount of $3,560,267.  Construction under the contract began in September 2008 and will be completed by April 30, 2009, weather permitting.
Contract 2 consists of the Temporary Facilities and Site Preparation necessary to prepare the airline terminal site for construction of the new terminal building.  Staff has recommended to the City Council that it award a contract in the amount of $3,475,850 to Lash Construction concurrently with the award of Contract 3 for the airline terminal building.  The Lash contract (Contract 2) includes the work necessary to enhance the soils underlying the new terminal building foundation and to install and construct temporary site improvements necessary to allow the existing terminal to continue operations during construction of the new facility.

Contract 3, the subject of this Council Agenda Report, entails construction of the Santa Barbara Airport Airline Terminal complex. The work includes construction of the new terminal building, rehabilitation of portions of the existing historic 1942 Airport terminal and roadway and short term parking lot improvements.  After careful examination and verification of all bids and bidders responding to the request for bids, staff recommends that EMMA Corporation be determined by the City Council to be the lowest responsible bidder in accordance with Section 519 of the Santa Barbara City Charter and award to EMMA the construction contract in the amount of $32,858,000.  The contract includes the base bid amount of $32,500,000, plus two bid alternates to provide photovoltaic panels on a portion of the terminal roof in the amount of $349,000 and to provide polished concrete flooring in lieu of carpet in the amount of $9,000.
Contracts 4 (the “HNTB” contract) and 5 (the Padre contract) are for professional services related to the construction work.  Contract 4 is the recommended award of a contract for construction management services to HNTB in the amount of $4,181,135.  Contract 5 is the recommended award of a contract for environmental support services to Padre Associates in the amount of $4,800.  

CONTRACT BIDS

A total of nine bids were received for the Airport Airline Terminal Improvement Project work, ranging as follows:

	BIDDER
	BID AMOUNT*

	
	· Base bid plus Alternates 1 and 2


	1. EMMA Corporation
Santa Monica
	
$32,858,000

	2. Swinerton Builders 
Irvine
	
$35,090,000


	3. Prowest Contractors
Wildomar
	
$35,557,000

	4. Sinanian Development, Inc.
Tarzana
	
$36,090,000

	5. Howard Wright Constructors 
Irvine
	
$36,640,000

	6. Pinner Construction 
Anaheim
	$37,148,000

	7. Viola Constructors 
Oxnard
	$38,023,000

	8. Malicraft, Inc.
Altadena
	$38,478,000

	9. FTR International, Inc.
Irvine
	$39,058,000


LOWEST RESPONSIBLE BIDDER

The lowest bid submitted in response to the request for bids on the Airline Terminal Improvement Project was EMMA Corporation from Santa Monica California.  Staff’s evaluation of EMMA as a responsible bidder included the following:

· Review and verification of the bid proposal forms for completeness and accuracy. The bid proposal forms consist of fifteen forms including: the Contractor’s proposal, Proposed Equipment and Material Manufacturers, Experience Statement, Proposed Subcontractors, Proposal Guaranty Bond,  Bidder’s Statement Regarding Insurance Coverage, Bidder’s Declaration of Non-collusion, Bidder’s Statement on Previous Contracts Subject to EEO Clause, Certification of Segregated Facilities, Assurance of Disadvantaged Business Enterprise Participation, Certifications of Bidder regarding Affirmative Action Program, Certification Regarding Foreign Trade Restrictions, Buy American Certificate, Suspension and Debarment Requirements for all Contracts over $25,000, 49 CFR 26.11 – Bidder’s List.

· Staff’s review of EMMA’s experience determined that EMMA has been in the construction business in California for 27 years.  It has a bonding capacity of approximately $150,000,000.  EMMA has a good reputation of successfully completing its construction work.  No claims have been made by project owners seeking payment on any of EMMA’s performance bonds.  EMMA’s construction work in the past has primarily been related to school buildings and campuses.  As part of the bid package forms, EMMA listed eleven projects which were of similar complexity and scale as the Airline Terminal Improvement Project.  These eleven similar projects range in value from $8 million to $28 million.  Currently, EMMA is working on a $28,000,000 contract for a new school facility for Los Angeles Unified School District.  As part of its bid review, staff contacted project owners, building inspectors, and architects for recommendations on EMMA’s work.  The responses were favorable and indicated that EMMA’s work was satisfactory and on time.  The responders valued EMMA’s integrity and said that EMMA maintained good communication on project progress.  All responders positively recommended EMMA as a general contractor.  Staff determined that EMMA’s past work, even though primarily on school facilities, was similar in nature to the terminal project and demonstrated ample comparable public facility work. Because most of the Airline Terminal Project work is outside the Airport Operations Area, staff does not believe there is a need to require specialized airline terminal experience.
Based on a thorough review of EMMA’s bid including its past experience and references, staff has concluded that EMMA is responsible and capable of performing this project in accordance with the Airport’s bid specifications.  EMMA’s bid is therefore, in staff’s opinion, the lowest responsible bid on the Airline Terminal Improvement Project.

BID PROTEST
Staff recommends that the City Council complete the hearing to consider any bid protests made by bidders to the City’s award of the Airline Terminal contract to the apparent lowest responsible bidder, EMMA.  Swinerton Builders submitted letters to the City dated December 24, 2008 and February 19, 2009, in which it raised several concerns with EMMA’s bid.  These concerns were clarified and elaborated upon by Swinerton in an additional letter submitted to the City on March 13, 2009 and two letters from Swinerton’s legal counsel. Staff also had several follow-up meetings and conference calls with Swinerton representatives.  Swinerton’s correspondence is available for City Council member review in the Council reading file and available for public review in the City Clerk’s Office. 

A more detailed analysis of Swinerton’s claims is provided to the Council in Attachment No. 2 with respect to the precise contract bid specifications Swinerton asserts EMMA failed to comply with.   Essentially, Swinerton alleges that because EMMA’s electrical subcontractor did not have a contract with Johnson Controls (provider of a City recommended Access Control System Software and Security Controllers) on bid day and did not list an equal or alternate to Johnson Controls on bid day, the bid was nonresponsive.  [The Airport’s existing security system is operated by Johnson Controls software and the Airport hopes to keep the system in place making only minor modifications to it to accommodate the work for the new terminal.]
EMMA responded to Swinerton’s concerns in correspondence to the City dated January 7, 2009, and February 25, 2009.  As EMMA stated in its response, contrary to Swinerton’s claim, EMMA did not propose or intend to use an alternate or equal to the Johnson Controls system and the bid never indicated any intention to suggest or use a alternate.  Therefore, except for the listing of subcontractors whose bid was in excess of one half of one percent of the prime contractor’s bid and whom contract with the prime contractor (such as EMMA’s electrical contractor, GEC), no other documentation was required. Nonetheless, in an effort to answer this claim, in its letter dated February 25, 2009, EMMA provided the names and bids of the second tier companies which would supply, manufacture, or install the security, telecommunications, and audio paging systems as recommended in the bid specifications including the recommended Johnson Control Security System.  EMMA also provided additional details and considerable background information concerning its qualifications and experience as a general contractor on similar projects in its written materials to the City.   EMMA’s January 7, 2009 and February 25, 2009 letters are available for City Council member review in the Council reading file and available for public review in the City Clerk’s Office.
City staff evaluated and responded to the assertions made by Swinerton in correspondence dated January 26, 2008 and March 2, 2009 (Attachment No. 3).  
On March 10, 2009, the City Council held a hearing to consider Swinerton’s bid protest.  Swinerton reiterated its concerns and alleged that the fourth tier security subcontractor provided in EMMA’s February 25, 2009 letter was not authorized by Johnson Controls to work in Santa Barbara County.  To support its allegation, Swinerton alleged that a letter from Electronic Control System (ECS) to EMMA’s electrical subcontractor, Gilmartin Electrical Contracting (GEC), and thereafter submitted by EMMA to the City,  certifying that ECS was an approved Johnson Controls installer, had been altered by deleting the reference in the letter limiting the ECS certification to the San Diego area.  Because this allegation was first raised at the City Council meeting, of March 10th, it was not possible to confirm or deny the validity of this allegation.  In order to investigate the claim, the City Council continued the hearing and its deliberations on the contract award to the March 24, 2009, agenda. 
EMMA has now provided a letter from ECS confirming that it did, in fact, alter the Johnson Controls letter without Johnson Controls authorization innocently believing that this alteration was appropriate and warranted because it was bidding on a contract in Santa Barbara County.  A copy of the ECS explanation letter is provided in Attachment No. 4. Furthermore, the president of EMMA and the president of GEC have provided sworn declarations that neither company had prior knowledge of the letter’s alteration.  The recent ECS letter supports this information.  The declarations from EMMA and GEC now indicate that ECS will not work in any capacity on the Airport project.  The declarations from Emanuel Yashair, EMMA, and Michael Gilmartin, GEC, are attached as Attachment No. 5.  

As a result, EMMA and GEC have now negotiated a direct letter of intent with Johnson Controls for the necessary portion of work.  GEC has provided a letter to the City dated March 16, 2009 indicating its intent to contract with Johnson Controls and Johnson Controls has provided a letter received March 17 indicating its acceptance of GEC’s letter of intent.  The two letters are attached as Attachment No. 6.  City staff contacted William King of  Johnson Controls (the Johnson Controls representative who spoke at the March 10th Council meeting) and has verified the validity of the contents of the letters and that Johnson Controls has entered into a letter of intent with GEC, EMMA’s electrical subcontractor for the Airport Terminal. 
Public Works and City Attorney staff recommend that the any protest made to the lowest responsible bidder be rejected and that the bid of $32,858,000, be determined as the lowest bid and submitted by a contractor which is both responsible and which has been responsive.  As a result, staff recommends that the Airline Terminal Improvement Project contract be awarded to EMMA. 
The change order funding recommendation of $3,440,000, or about 10%, is typical for this type of work and size of project.  

CONSTRUCTION PHASE CONTRACT SERVICES

Staff also recommends that Council authorize the Public Works Director to execute a contract with HNTB in the amount of $4,181,135 for materials testing, construction management, and inspection services.  HNTB was selected to provide construction management services for this Project under a competitive selection process.  Staff also recommends that the General Services Manager be authorized to approve a contract with Padre for $48,200 for assistance with management of hazardous materials known to be on the site. 
FUNDING
A detailed discussion concerning funding for this contract, as well as the contract for construction of the Santa Barbara Airport Temporary Facilities and Site Preparation Project, is provided in a separate Council Agenda Report prepared by the City Finance Director.

The following summarizes the expenditures recommended in this report:

CONSTRUCTION CONTRACT FUNDING SUMMARY

	
	Basic Contract
	Change Funds
	Total

	EMMA Corporation
	$32,858,000
	$3,440,000
	$36,298,000

	HNTB 
	$4,181,135
	$209,055
	$4,390,190

	Padre
	$48,200
	$4,800
	$53,000

	TOTAL RECOMMENDED AUTHORIZATION
	$40,741,190


SUSTAINABILITY IMPACT:

The Airline Terminal Improvement Program has been registered with the United States Green Building Council with the goal of a Leadership in Energy and Environmental Design Silver rating.  
ATTACHMENTS:
1.
Project Site Map
2.
City Staff  and City Attorney Memo Analysis of Bid Protest dated March 20, 2009
3.
Staff letters to Swinerton dated January 26, 2008 and March 2, 2009.


4.
ECS letter dated March 11, 2009.

5.
Declarations from Emanuel Yusheri (EMMA) and Michael Gilmartin (GEC) dated March 16, 2009

6.
GEC March 16, 2009 letter

7.
Johnson Controls Letter date stamped March 17, 2009.

PREPARED BY:
Owen Thomas, Principal Engineer/sk
SUBMITTED BY:
Christine F. Andersen, Public Works Director
APPROVED BY:      City Administrator’s Office
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