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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
April 28, 2009
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of Planning Commission Decision For 1900 Lasuen Road,        El Encanto Hotel 
RECOMMENDATION:  That Council: 
A.
Deny the appeal filed by Marc Chytilo, attorney for Jan and Johanna von Yurt, Robert and Elizabeth Leslie, and Farrokh and Sally Nazerian;

B.
Uphold the Planning Commission adoption of the Mitigated Negative Declaration and approval of the Modifications, Development Plans and Transfer of Existing Development Rights for the Revised Master Plan proposed at 1900 Lasuen Road (MST2007-00140); and

C.
Direct staff to prepare a Council Resolution documenting the decision of the City Council, making findings consistent with the Council decision, and specifying the conditions of approval, as amended by Council.  
EXECUTIVE SUMMARY:

On February 12, 2009, the Planning Commission approved the proposed Revised Master Plan for the El Encanto Hotel.  Subsequently, an appeal of the Planning Commission approval was filed (see Attachment 1). The appeal letter expresses concerns that the neighbors, who reside to the north of the project site, will be adversely affected by the proposed project, and that the El Encanto Hotel will lose its historic charm and features, with the primary concern being the proposal in the northwest corner. The appeal letter incorporates by reference previous comments provided in a letter to the Planning Commission, dated 2/9/09 and a comment letter, dated 1/15/09 (see Attachment 4, Final Initial Study/Mitigated Negative Declaration). 
The proposed project was reviewed by both the Planning Commission and Historic Landmarks Commission on many occasions.  All substantial issues included in the appeal letter have been previously addressed in the public hearings, staff report, and Final Initial Study/Mitigated Negative Declaration.  It is staff’s position that the Planning Commission appropriately considered all relevant issues pertaining to the application and made the appropriate findings to approve the proposed project.  Therefore, staff recommends that the Council deny the appeal and uphold the approval of the project.

DISCUSSION:

Background 
A Master Plan for the El Encanto Hotel was approved by the Planning Commission in 2004.  A Historic Structures/Sites Report, dated December 2002, which evaluated the level of significance of each building on the property and analyzed potential impacts of the proposed Master Plan, was accepted by the Historic Landmarks Commission (HLC). The report concluded that impacts to historic resources caused by the 2004 Master Plan were less than significant.
Just prior to the approval of the project, the ownership of the property changed. Subsequently, as the new project team proceeded through the next stages of the project, it was determined that a number of changes to the project would be necessary and as a result, the applicant submitted requests for Substantial Conformance Determinations from staff.  Changes involving Cottages 4, 27, 28 and the Main Building, were reviewed by the Planning Commission and/or the HLC in 2006 and 2007.  Following the Planning Commission or HLC review, staff approved the changes as being in substantial conformance with the 2004 Master Plan approval.  In 2006, the Staff Hearing Officer approved a modification to allow a minor addition to Cottage 11 to encroach into the interior setback.  Changes involving Cottage 12 were approved in 2008.  No potentially significant environmental impacts were identified and the changes were found to be categorically exempt from further CEQA review.

The applicant decided that further changes to the property would be necessary; therefore, a Revised Master Plan application was submitted.  Each component was reviewed separately by the HLC on a number of occasions. The HLC minutes are attached to the Planning Commission Staff Report (see Attachment 2).  On July 17, 2008, the Planning Commission held a concept review hearing on the Revised Master Plan.  At that time, the applicant proposed that the Revised Master Plan be processed in two Phases.  Phase One would consist of the Central Plant (now known as the “utility distribution facility”) in the northwest corner and Phase Two would consist of remaining components.  The Commissioners stated that there was support for the phasing of the project as proposed.

The applicant moved forward with the Central Plant as a separate application, and it received Planning Commission approval on August 21, 2008.  The approval was subsequently appealed by neighbors who were concerned about the location and potential noise associated with the Central Plant.  In response to the appeal, the applicant withdrew the Central Plant application and proceeded with a Revised Master Plan that included both phases. 

On November 12, 2008, the HLC considered the Revised Master Plan and accepted the associated Historic Structures Report.  Staff then prepared a Draft Initial Study/Mitigated Negative Declaration for the proposed project, and on January 8, 2009, the Planning Commission held an environmental hearing to review the document.  The appellants submitted a 27 page comment letter with more than 200 pages of attachments.  This letter, as well as other comment letters and staff’s response, is included in the Final Mitigated Negative Declaration. 
On February 12, 2008, the Planning Commission approved the Revised Master Plan.  During the hearing, in response to comments made by the Planning Commission, the applicant stated that the above-ground portion of the utility distribution facility would be relocated out of the setbacks along Mission Ridge Road and Alvarado Place, thereby eliminating the need for the associated setback modifications.  The underground portion of the proposal remains the same.  With this revision to the plan, the Planning Commission adopted the Final Mitigated Negative Declaration (vote 7-0) and approved the project (vote 6-1).  Subsequently, an appeal of the decision was filed by the neighbors. 
Project Description
The proposed project is a Revised Master Plan for the El Encanto Hotel consisting of the following components: 1) a predominantly underground utility distribution facility, and a surface valet parking lot with an underground operations facility below, in the northwest corner; 2) Mission Village, consisting of 5 new cottages with an underground valet parking garage below in the northeast corner; 3) new Cottages 27 and 28, which were previously approved and then eliminated; and 4) a swimming pool with a fitness center below it.  The proposal also includes the realignment of the sandstone wall at the main driveway entrance on Alvarado Place, and a new trash enclosure, screening gate, retaining walls and landscaping at the service area adjacent to the Main Building. 
The Revised Master Plan includes a reduction in the number of guest rooms from 97 to 92 through a reconfiguration and combination of some guest rooms; however, the proposal includes a request to retain the entitlement for 97 rooms, so that if needed in the future, five additional rooms could be created through reconfiguration of the interiors of the existing cottages.  The proposed project does not include an increase in the number of employees.  
Below is a table that summarizes what was previously approved in a particular area of the site and what is currently being proposed as part of the Revised Master Plan. 
	Amenity
	2004 Approval and Subsequent Substantial Conformance Determinations
	Proposed

	Northeast Corner
	Renovation of 3 existing cottages and reconfigured parking lot
	Demolition of 3 existing cottages, and construction of an underground parking garage with 5 cottages above (Mission Village).

	Northwest Corner
	Relocate 3 historic cottages onsite (completed); construction of a 52 space, surface valet parking lot
	Construction of the utility distribution facility, a 43 space surface parking lot, with an operations facility underneath.

	Cottages 27 and 28
	Approved in 2004, but eliminated as part of Substantial Conformance Determination
	Proposal to reinstate the approvals for Cottages 27 and 28.


	Swimming Pool and Fitness Center
	Remodel existing pool, expand the pool deck, and place fitness center below the dining room in the main building.
	Relocate pool to the east, and place fitness center underneath the pool and pool deck.

	Service Area
	Parking spaces, loading area
	Add trash enclosure, screening gate, retaining wall, landscaping.  Move 4 parking spaces into the Mission Village underground parking garage, reconfigure entrance for better circulation.


The hotel has been closed since September 2006 due to construction activities associated with the approved Master Plan (and subsequent substantial conformance determinations) which include the addition of five new cottages, the onsite relocation of three historic cottages, the exterior alteration of four cottages, the interior renovation of all existing cottages, the removal of the tennis court, and the rebuilding of the main building. 
Because the main appeal issue is the proposal for the northwest corner, this component is further described below.  Detailed descriptions of the other components of the Revised Master Plan are included in the Planning Commission Staff Report (see Attachment 2). 
Proposal for the northwest corner: As part of the 2004 Master Plan, three historic cottages (17, 18 and 19) were to be relocated from the northwest corner of the property, and the surface parking lot was to be resurfaced and enlarged to provide 52 valet parking spaces.  A modification to allow the parking lot to encroach into the setbacks was approved.  Although the historic cottages have been relocated to the center of the site and are undergoing restoration, the new owners decided that the approved plan for the northwest corner did not meet their needs. The Revised Master Plan includes a new design for this corner, which consists of the utility distribution facility and a surface valet parking lot with an operations facility underneath.  

The main purpose of the utility distribution facility is to provide condensed water of appropriate temperature, which is used to help heat and cool the buildings.  The utility distribution facility is described as an alternative to installing heating and ventilating equipment to each individual cottage, with their associated exterior equipment, such as condensers and vent pipes, etc.  On January 25, 2006, the Historic Landmarks Commission reviewed three air conditioning units on cottages being renovated under the 2004 Master Plan and determined that the individual HVAC units were unacceptable. The applicant was told to explore other options.  

The majority of the 2,796 square foot utility distribution facility would be located underground, and encapsulated with a concrete lining and acoustical silencers. Two small, one-story structures connected by a trellis element would be above ground.  The structure on the west side (approx. 311 sq. ft.) would contain the electrical switch gear and the structure on the east side (approx. 620 sq. ft.) would contain a portion of the condensed water cooling equipment.  A plaster wall and trellis would screen air ventilation equipment and silencers.  
Originally, the project included a modification request to allow the northwest corner of the utility distribution facility to have a 17-foot setback instead of the required 30-foot setback from both Alvarado Place and Mission Ridge Road, and to allow a small portion of the trellis and a portion of the air intake area (approximately 18” high) to encroach into the required 30-foot front setback from Mission Ridge Road.  During the February 12, 2009, Planning Commission hearing, the applicant stated that they would relocate the above-ground portion of the utility distribution facility out of the setbacks, thereby eliminating the need for the modifications.  Because the Planning Commission approved the project with the relocation of the utility distribution facility out of the setback, the applicant will be required to submit a new plan that reflects the change. This plan will be reviewed by staff to verify that it will comply with all other requirements and will require approval by the HLC. 
The surface valet parking lot would consist of 43 parking spaces, and would be screened by a perimeter wall.  Five tree wells would be incorporated into the design to accommodate new trees.  A modification is requested to allow the surface valet parking lot to have a 10’-7” setback instead of the required 30-foot front setback from Alvarado Place. The proposed surface parking lot would be approximately the same distance (10’) from the property line along Alvarado Place as the existing parking lot and the parking lot that was approved in 2004. The proposed surface parking lot would be at a lower elevation than Mission Ridge Road and adequate landscaping would be provided at this location.
The 8,773 square foot, underground operations facility would be located below the parking lot and would be used for “back of house” operations for the hotel such as on-site laundry services, staff lockers, storage, and staff offices.  According to the applicant, the 2004 Master Plan did not plan for adequate back of house facilities.  It would also include a 743 square foot storage area that would extend underneath Cottage 29 (a cottage approved with the 2004 Master Plan) located directly to the east.
The applicant states that both the utility distribution facility and the operations facility are integral components of the hotel. Therefore, it should be recognized that these components will need to be accommodated onsite, whether in the northwest corner as proposed or elsewhere. If these components are not approved as presented, a new proposal would need to be submitted by the applicant.   Staff is concerned that another location may be difficult to find that meets operational needs and also address HLC concerns regarding the visibility of the equipment.
Appeal Issues 

The appeal letter appeals all of the actions made by the Planning Commission in regard to the proposed project.  As stated previously, the letter incorporates by reference, a letter to the Planning Commission dated February 9, 2009 (see Attachment 1) and the January 15, 2009 comment letter regarding the Draft Initial Study/ Mitigated Negative Declaration (see Attachment 4, Final Initial Study/ Mitigated Negative Declaration).  The issues in each of these letters are substantially the same and have been addressed by staff in the response to comment section of the Final Mitigated Negative Declaration.  A summary of the relevant appeal issues is provided below.
Northwest Corner: The main area of concern for the neighbors who reside to the north of the hotel is the proposal for the northwest corner.  Their concern is that this corner will change from being relatively quiet to one that would impact them adversely due to increased noise and activity. The neighbors state that it would be more appropriate to place the utility distribution facility, valet parking lot, and operations facility to another area of the site. 
Response:  Noise: An acoustical analysis and follow-up addendum (Newsom Brown Acoustics, November 20, 2008 and January 27, 2009) were prepared for the proposed project. These reports analyze, among other things, the future cumulative noise environment that will result from the operation of the proposed project.  The utility distribution facility proposed for the northwest corner would generate noise levels of 26 dB(A) at the closest residential property line.  Taken together with noise from the general operation of the hotel and traffic, average ambient noise levels at the hotel’s property lines would be well below the City’s standard of 60 dB(A) Ldn in residential neighborhoods; therefore, the proposal for the northwest corner would not be expected to adversely affect the neighbors in the surrounding area. 
Design Review: On July 9, 2008, the HLC reviewed the utility distribution facility and surface valet parking lot with operations facility below.  The HLC stated that it did not object to having surface parking in the northwest corner but commented that the parking lot should be lowered and should have a 60-foot-long screening wall, with at least five feet in height at the lowest point, to block vehicle headlights. Also, the Commission stated that both lighting and noise should be minimized as much as possible, and as many eucalyptus trees as possible should be preserved. The applicant has addressed these issues by submitting revised plans that maximize the screening of the parking lot by lowering the surface parking lot elevation, and providing a site wall ranging from approximately 5 to 7 feet and additional landscaping.  
Historic Resources: The 2008 Addendum to the Historic Structures Report, accepted by the HLC on November 12, 2008, identifies a group of five eucalyptus trees, located along Alvarado Place in the northwest corner as historically significant, not as individual trees but as a group that is part of the hotel setting.  The report found that removal of the trees for reasons other than health and safety concerns would constitute a significant impact to historic resources. The applicant accepted a mitigation measure that states the trees shall be retained unless a City-approved arborist report concludes that their preservation is not feasible or recommended due to their existing condition relative to life expectancy, disease, or safety reasons.  At the hearing, the HLC made the following comment: “Acceptance of the report does not confer the Commission's acceptance of the current configuration of the utility distribution facility and garage as shown in the drawings.”  This statement is in reference to the fact that a redesign of the surface parking lot along the western perimeter may be required in order to preserve these trees and not that the overall design of the proposal is unacceptable.  All final designs will be required to obtain preliminary and final approval by the HLC.  
The Addendum to the Historic Structures Report, and Initial Study/ Mitigated Negative Declaration concludes that the project will not result in any significant, unmitigable impacts to historic resources.  

Neighborhood Compatibility: Staff has determined that the proposal satisfies the intent of the Resort-Residential Hotel zone because it consists of components that are necessary for the operation of the existing resort hotel, and the environmental document concluded that all impacts would be less than significant.  The lack of significant environmental impacts and the addition of substantial landscaping and noise mitigation measures will ensure the least possible conflict with adjoining residential areas. Also, with the relocation of the utility distribution facility out of the setbacks, the project will become more compatible with the surrounding area. 
Environmental Review: The appellants express concerns regarding the need for an Environmental Impact Report and more environmental review.  
Response: As noted above, the Planning Commission approved a Master Plan for the project site in 2004.  Environmental review was performed for the 2004 Master Plan approval and the substantial conformance determinations.  In each case, the previous projects were determined to not result in any potentially significant environmental impacts, and were deemed categorically exempt from further CEQA review pursuant to Section 15301 Existing Facilities and 15303 New Construction.  
Potential environmental impacts resulting from the proposed project are considered in relation to an environmental baseline.  The baseline considered in the Initial Study/ Mitigated Negative Declaration includes the existing physical environment and that development allowed and currently being constructed under the approved 2004 permit and subsequent substantial conformance determinations consistent with guidance from CEQA case law.  Where the proposed project would potentially add an incremental adverse impact in a specific resource category, potential cumulative impacts from past, present, and reasonably foreseeable future projects are considered in the analysis. No substantial evidence has been presented in the Initial Study/ Mitigated Negative Declaration or comments received that there is a potential for the project, as mitigated, to result in project specific or cumulative impacts exceeding the significance thresholds accepted by the City. Therefore, a mitigated negative declaration is the appropriate environmental document.  
The following is a summary of relevant resource categories. 
Aesthetics: The proposed project would not block public views from Mission Ridge Road, Orpet Park, or any other public viewing location.  The existing cottages located in the northeast corner are below the elevation of Mission Ridge Road and do not appear to block views across the hotel site from residences located uphill to the north. The new Mission Village cottages proposed for this northeast corner would be approximately the same height as the existing cottages and therefore, would not change any existing views.  Additionally, other proposed buildings would be located further away from Mission Ridge Road and at a lower elevation due to the slope of the site and therefore, would not block any existing views across the site.  The HLC has reviewed all components of the Revised Master Plan and given the design positive comments. 

Historic Resources/ Landscaping:  All proposed exterior changes, including architectural and landscape design, for the El Encanto Hotel require review and approval by the Historic Landmarks Commission (HLC); therefore, each component of the Revised Master Plan was reviewed by the HLC.  In addition, an addendum to the 2002 Historic Structures/Sites Report, dated November 9, 2008, evaluated the proposed Revised Master Plan, and was reviewed and accepted by the HLC.  This addendum and the previous 2002 report evaluate the historic nature and potential impacts to landscaping on the project site.  The report also evaluates the current proposal in relation to the entirety of the site and previous approvals. The Initial Study includes a discussion regarding impacts to historic resources.  The primary landscape features, including the pergola, lily pond, rockery, and wishing well, which were identified as historically significant in the 2002 Historic Structures/Sites Report are being preserved.  The report concludes that the project will not result in any significant, unmitigable impacts to historic resources.   
Other issues:  
Non-residential square footage: The appellants express concerns regarding square footage allocations and the transfer of existing development rights. 
Response: In the early 1990s, three parcels were merged, which resulted in a total of 14,148 square feet being available for allocation on the merged parcel (3,000 square feet per parcel, vacant parcel square footage and demolition credit for a laundry building that had burned down).  When the Master Plan was approved in 2004, a total of 8,010 square feet was allocated and 6,138 square feet remained.  Subsequently, as part of a substantial conformance determination, Cottages 27 and 28 were eliminated and all but 883 square feet of the square footage of the cottages was transferred to the basement of the Main Building. The unallocated 883 square feet, when added to the 6,138 square feet that was not allocated as part of the 2004 Master Plan approval, results in a total of 7,021 square feet of non-residential floor area remaining available for the project site.  The proposed Revised Master Plan would require a total of 17,021 square feet of non-residential floor area allocation. Since this amount exceeds the remaining available square footage, the project includes a request to transfer the additional 10,000 square feet of floor area from another site (210 - 222 East Yanonali Street) within the city through the transfer of existing development rights process allowed by the Zoning Ordinance.  The Ordinance does not preclude the transfer of commercial square footage from the downtown to a project such as this. 
Historic Landmarks Commission Review:  The appellants express concerns regarding SBMC Section 22.22.145 and the deliberations by the Historic Landmarks Commission.  
Response: SBMC Section 22.22.145 contains project compatibility criteria to be considered by the HLC during deliberations of a project and conveyed to the Planning Commission. The HLC extensively reviewed each component of the proposed Revised Master Plan and provided its comments on the proposal to the Planning Commission for consideration.  Section 22.22.145 does not require the compatibility review or comments to take any particular form. 
RECOMMENDATION:

Staff recommends that Council deny the appeal; uphold the decision of the Planning Commission to adopt the Final Mitigated Negative Declaration and approve the proposed project; and direct staff to prepare a Council Resolution documenting the decision of the City Council, making findings consistent with the Council decision, and specifying the conditions of approval. 
NOTE:  Attachments 1 – 3 and 5 are available for review in the City Clerk’s Office and on the City’s website at:  http://www.santabarbaraca.gov/CAP/.

The Final Initial Study/Mitigated Negative Declaration (Attachment 4) and project plans have been delivered to the Mayor and Council separately and are available for public review in the City Clerk's Office.  
The Final Initial Study/Mitigated Negative Declaration is also available on the City website at http://www.santabarbaraca.gov/Resident/Environmental_Documents/1900_Lasuen_Road. 
ATTACHMENTS:
1. 
Appeal letter dated 2/23/09; letter to PC dated 2/9/09
2.
Planning Commission Staff Report, dated 2/12/09, without Exhibit A (Conditions of Approval) & D (Final MND)
3.
Planning Commission Minutes and Resolution, dated 2/12/09
4.
Final Initial Study/Mitigated Negative Declaration (under separate cover)
5.
Site Plan
PREPARED BY:
Kathleen Kennedy, Associate Planner
SUBMITTED BY:
Paul Casey, Community Development Director
APPROVED BY:

City Administrator's Office
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