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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:
April 21, 2009
TO:
Ordinance Committee 
FROM:
Administration Division, Parks and Recreation Department
SUBJECT:
Tree Preservation Policy Recommendations
RECOMMENDATION:
That the Ordinance Committee consider proposed amendments to Municipal Code Chapters 15.20 and 15.24 pertaining to tree preservation and forward the ordinance amendments to the City Council for introduction and adoption.
EXECUTIVE SUMMARY:
On December 9, 2008, the City Council referred proposed revisions to the City’s Tree Preservation policies and enforcement procedures to the Ordinance Committee for further consideration.  The City Council also requested recommendations from the Street Tree Advisory Committee (STAC) and the Park and Recreation Commission regarding the use of American National Standards Institute (ANSI) A300 Pruning Standards and Best Management Practices (BMPs) in the City’s regulation of trees.  At its regular meeting on March 5, 2009, the STAC considered whether the ANSI A300 Pruning Standards are appropriate for use as the City’s standard for enforcement, the benefits to the urban forest of strengthening the City’s enforcement standard, and the challenges of determining violations if the amount of foliage is the measure.  In addition to concurring with other amendments proposed by staff, the STAC recommended additional amendments, including: 1) define a substantial alteration as a reduction of the height and/or spread of the tree crown by more than 1/4 in a 12-month period, 2) require that work by permit on City-owned trees is in conformance with the ANSI A300 Pruning Standards and BMPs, and 3) add a new section in Chapter 15.24 referencing the ANSI A300 Pruning Standards and BMPs and encouraging their use.  At its regular meeting on March 25, 2009, the Park and Recreation Commission considered and concurred with the proposed amendments, including the STAC recommendations.

DISCUSSION:
On December 9, 2008, the City Council received a presentation on the Tree Preservation and Landscape Plan Maintenance Policies and Enforcement Procedures Review and referred the proposed revisions to the Municipal Code to the Ordinance Committee for further consideration.  The City Council also requested that staff seek recommendations from the STAC and the Park and Recreation Commission regarding the use of ANSI A300 Pruning Standards and BMPs in the City’s regulation of trees.   
This staff report briefly discusses the ANSI A300 Pruning Standards and BMPs (included as Attachment 1), outlines the recommendations of the STAC and the Park and Recreation Commission regarding the use of the ANSI A300 Pruning Standards and BMPs, and presents the proposed amendments to Municipal Code Chapters 15.20 and 15.24 (included as Attachment 2).  The report also reviews the proposed fine schedule, and proposed education and outreach efforts to increase public knowledge and understanding of City tree preservation rules.  The Community Development Department will provide the Ordinance Committee with the landscape maintenance policy recommendations at a later date.  
ANSI A300 Pruning Standards and BMPs
ANSI publishes standards for use in many different industries.  The ANSI A300 Pruning Standards for tree care operations are intended for use as guidelines for federal, state, municipal, and private authorities including property owners, property managers, and utilities in drafting maintenance specifications.  The ANSI A300 Pruning Standards includes definitions of pruning techniques as well as pruning tools, tree structure, and tree professional categories.  The Parks and Recreation Department currently uses these standards when preparing contract specifications for tree pruning work, or as mitigation measures when appropriate for tree trimming violations.  Forestry staff also uses these standards as a guideline for City tree pruning practices.  

The BMPs document is published to help interpret and implement the ANSI A300 Pruning Standards.  The BMPs document defines several types of pruning techniques and describes where to make cuts related to the anatomical structure of the tree.  The purpose of the BMPs document is to establish a common description of preferred pruning styles and methods.  
STAC Discussion and Recommendations
At its regular meeting on March 5, 2009, the STAC reviewed and discussed the ANSI A300 Pruning Standards and BMPs as potential tools for the enforcement of the City’s regulations related to private trees.  Included as Attachment 3, the STAC staff report outlines the key issues for discussion.
Chapter 15.24, Preservation of Trees, regulates the management and removal of trees on private property located in the front setback or, where required, in parking lots.  As currently written, section 15.24.020 of Chapter 15.24 prohibits the cutting down or otherwise destroying a tree without a permit.  The term “cut down or otherwise destroy” is defined as cutting a tree down or pruning a tree in such a way that its natural character is significantly altered or its overall size is reduced by more than 1/3.  This definition establishes violations and defines the scope of pruning that is allowed without a permit.  By contrast, one of the provisions of the ANSI A300 Pruning Standard recommends that no more than 1/4 of a tree’s foliage be removed within an annual growing cycle.

Staff has proposed revisions to Chapter 15.24 that include the replacement of the term “cut down or otherwise destroy” with the term “remove or significantly alter”.  As proposed by staff, a significant alteration was defined as either a significant alteration of the tree’s natural character or the reduction of the height and/or spread of the tree crown by more than 1/3 in a 12-month period.
The STAC considered the following topics regarding the City’s ordinance:

1. Should the ANSI A300 Pruning Standards and BMPs be incorporated by reference as the City’s tree preservation enforcement standard?
2.
Should the City standard allow a reduction of up to 1/3 without a permit or should the limit be set at a reduction of no more than 1/4?
3.
Should the City’s ordinance be based on the size of the tree crown or the amount of foliage removed?
The STAC considered whether the ANSI A300 Pruning Standards are appropriate for use as the City’s standard for enforcement, the benefits to the urban forest of strengthening the City’s enforcement standard, and the challenges of determining violations if the amount of foliage is the measure.  There was also discussion regarding how the ANSI A300 Pruning Standards and BMPs could be referenced in Chapters 15.20 and 15.24 even if they were not adopted as the enforcement standard.  In addition to concurring with other amendments proposed by staff, the STAC made the following specific recommendations:  
1. Amend Municipal Code 15.24.010.G to define a substantial alteration as a reduction of the height and/or spread of the tree crown by more than 1/4 in a 12-month period. 

2. Amend Section 15.20.130 to require that work by permit on City-owned trees is in conformance with the ANSI A300 Pruning Standards and BMPs.

3. Add a new section to Chapter 15.24 referencing the ANSI A300 Pruning Standards and BMPs and encouraging their use by the public in the maintenance of private trees.
Park and Recreation Commission Recommendations
At its regular meeting on March 25, 2009, the Park and Recreation Commission considered and concurred with the STAC recommendations and the other proposed amendments to Chapters 15.20 and 15.24.
Penalties for Tree Violations
As discussed with City Council on December 9, 2008, staff is recommending that the City establish significant penalties for tree violations.  The current administrative fine of $100 per tree violation is not an adequate deterrent.  It is anticipated that higher fines, in addition to requiring corrective action (rehabilitation or replacement of trees that are affected), will achieve greater compliance.  Staff developed and presented the proposed schedule to Council in December 2008.  
	Action without or in violation of a permit
	Trunk diameter from 4” up to 12”
	Trunk diameter over 12” and up to 24”
	Trunk diameter over 24”

	  Pruning Offense
	Up to $500
	Up to $1,000
	Up to $1,000

	  Removal
	Up to $1,000
	Up to $3,000
	Up to $5,000


The proposed schedule establishes maximum fines and allows flexibility to differentiate between minor violations and more significant or repeated violations.  The proposed fine schedule and corrective action requirements will be incorporated in a resolution for adoption by the City Council.
Other Proposed Amendments

In addition to the changes proposed for the enforcement of private setback and parking lot trees, the proposed amendments to Chapters 15.20 and 15.24 (as presented to City Council on December 9, 2008) include the following:

1.
Formalization of the role of the Street Tree Advisory Committee in permitting procedures. (Sections 15.20.110 and 15.24.040)

2.
Requiring compliance with the ANSI A300 Pruning Standards and BMPs as a requirement for permitted work on City trees by private individuals or companies. (Section 15.20.130.B)

3.
Setting the height where trunk width is measured in a manner consistent with industry practice. (Section 15.24.030.A)

4.
Clarifying which trees will be considered setback trees when only a portion of the trunk lies in the front setback. (Section 15.24.020)

5.
Accommodating tree maintenance activities on private property when the work is being done pursuant to an order from the Fire Department to maintain defensible space or to comply with the City’s Wildland Fire Plan. (Section 15.24.030.E)
Education and Information Programs
In addition to the proposed amendments to the City’s tree preservation policies, Staff proposes to implement a voluntary education program and expand the City’s website in order to educate property owners and industry professionals on the City’s rules and regulations regarding tree preservation.  The Parks and Recreation Department will provide training on the Municipal Code requirements once per year to landscape companies and tree care professionals.  The City’s web site will be expanded to include a specific page related to tree preservation policies and educational resources.
SUSTAINABILITY IMPACT:
Tree preservation and landscape plan maintenance policies are essential tools for the maintenance of a healthy urban forest and provide community aesthetic benefits.  Updated policies will provide long-term protection for the City's urban forest which provides community energy conservation, water quality, air quality, and wildlife habitat benefits.  

NOTE:  Attachment 1 is available for public review online at http://www.santabarbaraca.gov/CAP/ and in the City Clerk’s Office.
ATTACHMENTS:
1.  
2008 ANSI A300 Pruning Standards and BMPs



2. 
Proposed Ordinance Revisions to Municipal Code Chapters 15.20 and 15.24


3. 
Street Tree Advisory Committee Staff Report, March 5, 2009
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