	Agenda Item No._____________

File Code No.  640.07


Council Agenda Report

Appeal Of The Architectural Board Of Review Preliminary Approval Of 1298 Coast Village Road

June 2, 2009
Page 6

[image: image1.png]


CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
June 2, 2009
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department 
SUBJECT:
Appeal Of The Architectural Board Of Review Preliminary Approval Of 1298 Coast Village Road
RECOMMENDATION: 
That Council deny the appeals of Save Coast Village Road and Anthony Fischer, Attorney, representing Protect Our Village, and uphold the Architectural Board of Review's Preliminary Approval of the mixed-use development at 1298 Coast Village Road.
EXECUTIVE SUMMARY:

On February 23, 2009, the Architectural Board of Review granted preliminary approval by a vote of 8/0/0 (ABR member Sherry stepped down) of the mixed-use project located at 1298 Coast Village Road. The project was reviewed over the course of four hearings after the City Council approved the project on appeal, on July 15, 2008. At each of the ABR hearings, several people spoke in opposition to the project in general and to specific design elements, as well. Members of the public also objected that the direction that the City Council provided in their resolution was not being followed. The written minutes from the City Council hearing last July erroneously included the word "substantial" in the Council motion directing the applicant to reduce the size, bulk and scale of the project along Olive Mill Road. This error was pointed out by Councilmember House at the City Council meeting of August 19, 2008 when the City Council adopted a resolution containing its findings concerning the 1298 Coast Village Road Planning Commission appeal.  Staff informed the ABR of this error when it became a point of contention at the ABR hearing. In addition, the City Attorney provided the ABR with a copy of the City Council’s findings resolution and advised the ABR that they should consider the Council resolution to be the “controlling” direction from the City Council to the ABR.  As part of the appeal, the appellant is objecting to staff correcting this error as undue influence on the ABR members. 
The appeal submitted by the two parties (Attachment 1) on March 5, 2009, reflects the comments stated at the ABR hearings, and also includes objections to the ABR process, development of residential condominiums and general plan consistency. This report will address issues raised by both of the appellants related to the ABR review and will also address the changes the applicant incorporated into their project to receive a unanimous preliminary approval by the ABR. In summary, staff is of the opinion that the ABR reviewed the project consistent with Council direction, the City Charter, and Ordinances, and thus found the project consistent with the appropriate design guidelines. Additionally, all interested parties were afforded the opportunity to provide input and took the opportunity to provide oral and written testimony at each of the hearings. Therefore, staff recommends that Council deny the appeals and uphold the Architectural Board of Review Preliminary Approval.
PROJECT DESCRIPTION

The proposed project involves the demolition of an existing gas station with two repair bays and the construction of a new mixed-use building. The new 17,270 square foot mixed-use building would be composed of eight residential condominiums and approximately 4,800 square feet of commercial space, located on the ground floor. All of the residential units would be located on the second and third floors. Six residential units would include two bedrooms and two units would include one bedroom each. 36 parking spaces are provided, with 8 covered parking spaces located at grade level and 28 parking spaces located below grade. Grading would be approximately 9,500 cubic yards of cut and 1,500 cubic yards of fill.  

Currently, the 18,196 square-foot site is split by two zoning designations; the northern portion, totaling approximately 7,150 square feet, is zoned R-2, and the southern portion, totaling about 11,046 square feet, is zoned C-1. The City Council approved a rezone of the portion of the subject property zoned R-2 and it is now pending at the California Coastal Commission.  The entire property is located in the Coastal Overlay (SD-3) Zone, which would not change with this request
DISCUSSION:
Background
City Council Approval
The project was approved by the Planning Commission on March 20, 2008 and that decision was appealed to the City Council. The City Council approved the project, with the exception of part of a Modification, on July 15, 2008. The Council provided direction to the Architectural Board of Review to work with the applicant to reduce the size, bulk and scale of the project. Resolution Number 08-084, which was adopted by Council on August 19, 2008, included specific direction to the ABR that the scale of the project along Olive Mill Road is to be reduced, to allow a transition into the adjacent residential neighborhood. By approving the project, the Council found it to be consistent with the General Plan, the Local Coastal Plan and the Zoning Ordinance. Additionally, the Negative Declaration prepared for this project, which concluded that there were no significant impacts, was adopted and certified by the City Council. 

Architectural Board of Review (ABR)
The ABR reviewed the project over the course of four meetings (Attachment 2) before taking action. The first ABR meeting on October 20, 2008 was a conceptual review of the project, which was centered on the Board reviewing the changes to the project since their last review on December 14, 2005. The majority of this hearing was spent on public testimony and reviewing both the Planning Commission and City Council resolutions. The next two hearings focused on reducing the mass on all elevations. 
Prior to the first ABR hearing, after the Council approval, the applicant had revised the plans to show a greater setback of the second and third floors from Olive Mill Road. The Board considered this change to the elevation and provided direction on other elevations. Several Board members focused on the north elevation, facing the residential neighborhood, and were concerned with the building face not having enough relief to transition into the neighborhood. Solutions to provide relief included using wrought iron railings instead of solid railings, landscaping, and a trellis. Along the western elevation, the third-floor roof line was broken up and set further back in some areas. On the second floor, contrasting rooflines were added. At the fourth hearing, the Board determined that the development massing was sufficiently reduced. By granting Preliminary Approval of the project, the ABR found the project consistent with all applicable design guidelines, as well as the City Council resolution. 
Appeal Issues (Note: The appeal concerns raised by the two appellants will be grouped and given a staff response on an issue-by-issue basis):
1. 
The project violates the long established neighborhood development pattern and it continues to be incompatible with the neighborhood on all sides. The project creates a horrible precedent for future development. 
In granting preliminary approval of the project, the ABR found the project compatible with the surrounding commercial and residential neighborhood, due in part to the development’s scale being less than the ordinance allows.  The Board appreciated the pedestrian-friendly entrance into the commercial space and provided comments on improving the landscaping between the public sidewalk and the building. The Board considered all elevations for neighborhood compatibility, including directing the applicant to provide more relief of the western elevation, which faces a commercial parking lot. 
When discussing the precedent of a project, it should be noted that public hearings, including appeals of projects, aid in setting the tone for future development of an area. The project was reviewed at three Planning Commission hearings and at one City Council hearing, which resulted in the elimination of one Modification and the reduction of a second Modification, along with direction to reduce the size, bulk and scale along Olive Mill Road. Finally, the long established neighborhood of Olive Mill Road and Coast Village Road is almost built out. Because Coast Village Road is almost built out and because some of the existing development is legal nonconforming under the current zoning for either setbacks, height, and/or parking to name a few, it would be difficult for this project to create a precedent for future development. 
2.
The below grade parking is not well designed to maximize the parking. If the below grade parking lot is maximized, the on-grade parking could be eliminated. The entrance to the on-grade parking is not adequate. The development of the underground garage will impact the existing ficus hedge.

It is staff’s position that Council did not direct the applicant to consider a revised parking plan with no on-grade parking component. The underground parking lot, approved by Council as part of the overall project, was reviewed by the Transportation Planning Division of Public Works on several occasions, including in response to this appeal. Transportation staff determined that the layout of parking spaces under the current proposal is consistent with current parking design standards. With the changes to the footprint of the building in response to both the Planning Commission and the City Council approvals, the access to the on-grade parking lot continues to meet the minimum access requirements. Transportation staff reviewed the proposed at-grade parking entrance in response to a letter submitted at the last ABR meeting in February and provided suggestions to the applicant to improve the entrance. The applicant has agreed to provide a wider entrance, which will provide better visibility and maneuvering.

The location of the underground garage has not changed since the previous appeal was heard at Council last July. As stated at that hearing, the arborist for the applicant determined that the ficus hedge will be minimally impacted and the conditions of approval for the project include provisions to replace the hedge in the unlikely event it should be damaged.
3.
In granting approval of the project, the ABR ignored the direction intended to be forwarded to ABR by Council Member House and the other City Council Members… City staff members directed the ABR to disregard the City Council's direction to substantially reduce the bulk of the project… The pro-developer comments interfered with the ABR's review of the project as required by the City Charter… The ABR discretion was controlled and limited in a manner inconsistent with the powers granted…
The ABR was provided the adopted City Council resolution and the draft Planning Commission resolution. The ABR reviewed and required changes on all elevations, floor plans and the landscape plan. Additionally, the appellant attended all four hearings, as well as the hearings that involved adoption of the minutes involving the project, and provided comment at each hearing. 
Members of the public who opposed the project stated that the resolution did not accurately reflect the minutes of the City Council hearing. Unfortunately the written minutes included the word "substantial" in the motion made by Councilmember House. This was an error. When reviewing the written minutes and the video simultaneously, it is very clear that Council member House in his motion did not state the word "substantial" regarding the reduction of the bulk of the building. Mr. Derek Westen, attorney for a neighbor opposing the project, provided a transcript of the July 15, 2008 City Council hearing to staff, and it includes the dialogue leading up to and through the motion to deny the appeal. The certified transcripts that Mr. Westen provided also did not include the word “substantial.”
The ABR discretion was not limited, and the ABR conducted its review as allowed under the City Charter. The ABR is experienced in taking direction from decision-makers, and knowledgeable in requiring design changes to reduce size, bulk and scale. Although this project did not use the recently adopted compatibility criteria, the same design principles apply. Thus in granting preliminary approval, the ABR found the project consistent with the design guidelines and the Council resolution. 
While the height and square footage of the building did not change, a number of components (Attachment 4) were rearranged to reduce the massing and increase the setback from the property line. This included placing all, except one, of the patios on the outside perimeter of the building.  This allowed the interior space of the building to be reduced and a greater setback for the second and third floor of the west and Olive Mill Road elevations.  Solid stair and patio railings were changed to wrought-iron railings. Along the Coast Village Road elevation, the colors and materials differ along the façade to provide an appearance of several buildings constructed at one time. Finally, during their deliberation, the City Council carefully considered that their direction to the ABR in the resolution (Attachment 5) to reduce the overall bulk not be so specific that it did not provide the Board options. Thus, the resolution did not state that the third floor should be removed, that a specific amount of square footage should be eliminated, or a particular height should be achieved. 
4.
The process of review by the ABR is flawed. ABR discretion was limited. Personal meetings took place between the applicant and individual members of the ABR. Minutes of the meetings do not reflect accurately what was presented.
As a general rule, discussions outside of the noticed hearings are discouraged. However, the architect for the project contacted three members of the ABR: Paul Zink, Carol Gross, and Chris Manson-Hing. Board members contacted staff and stated on the record that they had spoken to the architect. The purpose of the contact was to clarify some points of the project, in light of the project’s long history. Also, the architect changed the plans to reflect the Council decision prior to the first ABR hearing after the appeal. This proved a challenge to describe the plans Council considered and the revised plans being presented to the ABR to determine consistency with the Council resolution. Neighbors of the project also requested through staff that they wanted to meet with all of the ABR members and that request was passed to all of the Board members; however, the Board members chose not to have meetings with the neighbors. 
All written correspondence received is retained in the file as a public record. While the Chair of the Board does state that the public comments should focus on the project, many times these comments can include neighbor relations, past discretionary approvals or other statements not related to design review. The summary of public comments in the ABR minutes is intended to be a brief itemization of the statements from interested parties, and it was never intended to be a complete transcription of the hearing. If some comments were more detailed than others it was unintentional and members of the public can view the entire hearing online or obtain a recording of the hearing. 
CONCLUSIONS AND FINDINGS:

The Architectural Board of Review recognized that this project is an important corner of Coast Village Road, which serves as a gateway into both the commercial area and the Montecito Community residential area. The Board heard the concerns of the neighbors, as well as the Montecito Association regarding the project and carefully considered all information to arrive at a decision. The ABR carried out their review of the project consistent with Section 814 of the City Charter, which states, in part, that they shall review and approve, conditionally approve, or disapprove applications for a building permit for the erection or exterior alteration of any type, nature or kind of building. Staff supported the Board in their review of the project by providing accurate information as requested and did not restrict their review. Adoption of the minutes of each of the four hearings took place in a public forum, which allowed proponents and opponents an opportunity to provide input on what occurred at each meeting. Therefore, staff recommends that Council deny the appeals and uphold the ABR preliminary approval.
NOTE:
Project plans have been separately delivered to the City Council for their review and are available for public review in the City Clerk’s Office:
ATTACHMENTS:
1.
Appellants’ (Save Coast Village Road and  Protect Our Village) letters dated March 3, and March 4, 2009

2.
ABR minutes dated October 20, 2008, December 15, 2008, February 9, 2009 & February 23, 2009
3. 
Site Plan
4
Table contrasting building changes

5. 
City Council Resolution 08-084 ABR Excerpt
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