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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
June 30, 2009
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department

SUBJECT:
Zoning Ordinance Amendment Pertaining To Non-Residential Construction Projects (Measure E)
RECOMMENDATION:  That Council:

A. Introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Amending Section 28.87.300 of Chapter 28.87 of Title 28 of the Municipal Code Regarding Limitations on Non-Residential Development Within the City; and 
B. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Establishing Procedures for Administration of the Amendments to Titles 28 and 29 of the Municipal Code Implementing the General Plan Update Growth Decisions and Charter Section 1508, and Rescinding Resolution No. 99-036.
EXECUTIVE SUMMARY:
Council is considering a proposed Zoning Ordinance Amendment to continue the existing standards for review of non-residential construction projects.  These standards were adopted to be consistent with City Charter Section 1508 Non-Residential Growth Limitation and the General Plan Update process of the late 1980s.  As Council is aware, the City is currently processing a General Plan update known as Plan Santa Barbara (Plan SB).  This update is expected to result in new growth management policies and programs.  The purpose of this proposal is to maintain the status quo until new regulations are adopted by Council following the conclusion of PlanSB.
DISCUSSION:
Background - Charter Section 1508

In November 1989, city voters approved an amendment to the City Charter establishing Section 1508 to regulate non-residential growth in the community.  By its own language, Charter Section 1508 does not extend beyond December 31, 2009.  The significant growth management decisions as prescribed by Charter Section 1508, and made by the Council in the General Plan Update process of 1990, are implemented in the Zoning Ordinance.  (See Municipal Code Section 28.87.300, Development Plan Review and Approval.)  This section contains many key provisions, including definitions, allocation categories such as Community Priority, Small Additions, etc., and standards for processing all non-residential projects in the city.  Reflecting the expiration of Charter Section 1508, Municipal Code Section 28.87.300 was drafted so that its provisions applied to development occurring before January 1, 2010.

Proposed Amendment 

Community Development staff and the City Attorney initiated this zoning ordinance amendment in order to continue the regulations for processing non-residential projects, unchanged, beyond January 1, 2010.  This proposed amendment to the Municipal Code and Resolution 99-036 does not affect the expiration of Charter Section 1508.  Charter Section 1508 will still sunset on December 31, 2009.  
On May 12, 2009, the Ordinance Committee considered the proposed amendment and voted 3 to 0 to forward the ordinance amendment to the Planning Commission for a public hearing and to return to Council for introduction and adoption.
Plan SB

Planning Staff has explained during PlanSB that the City intends to continue processing projects under the current standards until the Council adopts new policies and standards.  In consultation with the City Attorney, it was determined that to be completely clear, Section 28.87.300 of the Municipal Code should be amended to extend the date from January 1, 2010 to a later date.  This extension would maintain the status quo until PlanSB is completed.  As PlanSB results in changes to City policy regarding non-residential construction, those policy changes would be incorporated into the Municipal Code through the adoption of the PlanSB implementing ordinances.

Staff anticipates that Council action on key parts of PlanSB will happen next year, and that some additional time will also be necessary to ensure that implementing ordinances that govern future growth management are appropriately reviewed and adopted.  Therefore, we recommend that the date specified in Section 28.87.300 be changed from January 1, 2010, to a later date.  When this amendment was initiated the proposed date was January 1, 2015; however, based on input from the Planning Commission, staff  now recommends an extension through January 1, 2013.
Planning Commission Review
The Planning Commission considered the proposed amendment at its meeting of June 4, 2009.   The Commission voted 3 to 1 to recommend approval of the amendment with only a two-year extension rather than the five-year time period originally proposed.  Commissioner Lodge expressed that the proposal for a five-year extension was acceptable and therefore did not support the motion to reduce the extension to two years.  The other Commissioners (Jostes, Bartlett, and Thompson) all expressed a desire to move the PlanSB process along faster.  The Commission has recommended in the PlanSB process that the amount of non-residential growth for the Plan SB planning period should be limited to the square footage remaining from the original 3 million square foot allotment established by Charter Section 1508.   The Planning Commission has also expressed a desire that this limited square footage of floor area be targeted to community benefit projects.  There is still quite a bit of analysis in the Environmental Impact Report, review by the public, and decision-making to be considered by Council before we have a better understanding of how the new growth management program will work.  Staff expressed that perhaps a compromise of three years would be better, as there is concern that the proper drafting of new ordinances and implementation of priority policies from PlanSB will take some time, and that further extensions of the current ordinance could become more complex as we move further into the PlanSB  process.
3 Million Square Feet, Small Additions & Economic Development

Municipal Code section 28.87.300 stipulates that approvals under the ordinance shall not exceed 3 million square feet above the October 1988 baseline condition through January 1, 2010.  This clause is one of the three statements proposed to be amended to change 2010 to 2013.  Therefore, the ordinance would continue to cover the original 3 million square feet.  Staff recommends that the ordinance continue to operate in its current manner until 2013.  For that to happen, one change is needed to Council Resolution 99-036 to ”restock” the Small Addition category.

Under Measure E, up to 600,000 square feet of the 3 million square feet of potential nonresidential growth was allocated to the Small Addition category.  Pursuant to Section 28.87.300, the allocation from the Small Addition category was limited to no more than 30,000 square feet per year.  Any portion of the annual allocation for Small Additions that remained at the end of the year was transferred to the Economic Development category.  This transfer is accounted for in accordance with the provisions of Resolution 99-036.
The ordinance and resolution provide that the Economic Development category is supplied with square footage of development potential based on expired Approved and Pending Projects (as defined in 28.87.300) and unallocated Small Additions.  Over the life of the Economic Development category, 633,109 square feet came from Approved and Pending projects and 275,311 square feet from Small Additions.  The remaining square feet in the Economic Development category, as of 2008, is 395,410 square feet.

As a part of the proposed extension of Section 28.87.300, staff recommends that the Council approve an amendment to Resolution 99-036 to re-allocate 90,000 square feet (30,000 sf for each of the 3 years extension of ordinance) from the Economic Development category back to the Small Addition category with 305,410 square feet remaining in Economic Development.  This would enable the continuation of the annual allocation of up to 30,000 square feet for Small Additions for the proposed three-year extension of the ordinance.  As before, the annual unallocated Small Addition square feet would continue to be transferred into the Economic Development category.  The entire amount of the proposed reallocation is contained within the original 3 million square feet as approved in Charter Section 1508 and implementing ordinances.  This proposal in no way expands the amount of potential nonresidential development beyond the original 3 million square foot limit.

Public Input 

Public input to date on the proposed amendment includes concern that the local economy not be taken for granted, and that the PlanSB process consider both economic and environmental impacts (see attached letter).  At the Ordinance Committee meeting, a few members of the public came forward to support this amendment, yet had questions and concerns about the relationship between Measure E, this ordinance, and the Transfer of Existing Development Rights (TEDR) ordinance (see attached letter).  Staff and the City Attorney responded to the questions about the approval of the TEDR ordinance and how PlanSB includes a policy to study the TEDR program in terms of its past role under growth management programs based on Charter Section 1508, and how it may be used for potential development in the future, based on the new growth management programs that come from PlanSB.  Development potential and associated impacts are all being studied in the environmental review process, and staff believes it will be important for the Council to establish the primary policies on both non-residential and residential growth before determining if or how to adjust the current TEDR ordinance.  
Environmental Review

The Environmental Analyst has determined that the project is exempt from further environmental review pursuant to the California Environmental Quality Act Guidelines Section 15305.  The City’s adopted list of projects that are consistent with this exemption class include: 

· Creation of minor new, and minor amendments to existing land use plans, ordinances, guidelines, regulations and/or development standards which do not result in any changes in land use density and which have no potential for significant environmental effects.

· Minor Zoning Ordinance amendments that do not significantly change plan uses in an area.

ATTACHMENTS:
1.
Economic Development Tables

2. Letters from the public
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