RESOLUTION NO. ___________

A RESOLUTION OF NECESSITY BY THE COUNCIL OF THE CITY OF SANTA BARBARA FOR PERMANENT AND TEMPORARY EASEMENTS LOCATED ON REAL PROPERTY COMMONLY KNOWN AS 22 W. CABRILLO BOULEVARD, 6 AND 10 STATE STREET, AND 13 E. CABRILLO BOULEVARD, ASSESSOR’S PARCEL NUMBERS  033-102 -017, 033-111-011, -012 and -006
THE COUNCIL OF THE CITY OF SANTA BARBARA DOES HEREBY DETERMINE AND RESOLVE AS FOLLOWS:
SECTION 1:  Notice and Hearing Compliance.  On July 14, 2009, after fifteen days’ written notice to the owners of the property described hereafter, as they appeared on the last equalized County Assessment Roll, the City Council held a hearing for the purpose of allowing the owners thereof and other persons, a reasonable opportunity to appear and be heard on the following matters:

a. The public interest and necessity require the Cabrillo Boulevard Bridge Replacement Project (“Proposed Project”), Bridge No. 51C-0350 (Replacing existing Bridge No. 51C-0326), City of Santa Barbara Project No. 7661 as shown on plans permanently on file at the Public Works Department of the City of Santa Barbara;

b. The Proposed Project is planned or located in the manner that will be the most compatible with the greatest public good and the least private injury;

c. The property described in the resolution is necessary for the Proposed Project;

d. The offer required by Government Code section 7267 has been made to the owner or owners of record;

e. The environmental impact of the Proposed Project has been evaluated in the  Categorical Exemption/Categorical Exclusion Form  dated 7-1-08 and in Final Mitigated Negative Declaration MST2004-00878 dated July 12, 2007 (State Clearinghouse No. 2007021124); and

f. Such other and further matters as may be referred to in Code of Civil Procedure section 1245.230.

SECTION 2:  Public Use.  The public use for which the real property is to be acquired is to repair, replace, maintain and operate the Cabrillo Boulevard Bridge at Mission Creek.  The City is authorized to acquire by eminent domain property necessary for such a purpose.

SECTION 3:  Description of Property.  The property to be acquired is shown on Exhibits A through K, attached hereto and incorporated herein, and is located at or near 22 W. Cabrillo Boulevard, 6 and 10 State Street, and 13 East Cabrillo Boulevard, Santa Barbara, California, APN Nos. 033‑111‑011, 033‑111‑012; 033-111-006; and 033-102-017.

SECTION 4:  Findings.  The Council of the City of Santa Barbara does hereby find, determine and declare that:

a. The public interest and necessity require the Proposed Project;

b. The Proposed Project is planned or located in the manner that will be the  most compatible with the greatest public good and the least private injury; 

c. All the property described in this resolution is necessary for the Proposed Project;

d. The offer required by Government Code section 7267.2 has been made to the owner or owners of record; and 

e. The environmental impact of the Proposed Project was evaluated in Categorical Exemption/Categorical Exclusion Form dated 7-1-08 and in Final Mitigated Negative Declaration MST2004-00878 dated July 12, 2007 (State Clearinghouse No. 2007021124) pursuant to California Environmental Quality Act (CEQA).  

The taking of the easements described in this resolution is authorized by section 19 of Article I of the California Constitution, Government Code section 37350.5, and Code of Civil Procedure sections 1240.010 through 1240.125.

SECTION 5:  Mitigation Features.  As part of the Proposed Project, the City of Santa Barbara shall work with the owners of the properties to be acquired to reconstruct improvements currently located on or adjacent to the subject properties and to Mission Creek which will be impacted by the Proposed Project.  

SECTION 6:  Further Activities.  The City Attorney is hereby authorized and directed to prepare, institute and prosecute in the name of the City, and is authorized to retain a law firm as Special Counsel for such proceedings, if necessary, in the proper court having jurisdiction thereof, as may be necessary for the acquisition of the interests described in the attached exhibits.  The City Attorney/Special Counsel is also authorized and directed to obtain a necessary order of court granting to the City the right of immediate possession and occupancy of the described easements and, at the discretion of the City Attorney, to approve and execute a settlement agreement or stipulated judgment vesting title to the Property described in Exhibits A through K on terms and conditions approved by the City Attorney in the best interests of the City.  The City Attorney/ Special Counsel is further authorized to correct any errors or to make or agree to non‑material changes in the legal descriptions of the real property that is deemed necessary for the conduct of the condemnation action, or any other proceedings or transactions requested to acquire the subject real property.

SECTION 7:  Environment Findings.  The Environmental Quality Control Act of 1970, as amended, and guidelines adopted pursuant thereto, have been complied for the Proposed Project by the preparation of the Final Mitigated Negative Declaration MST2004-00878 dated July 12, 2007, which is on file with the City Clerk.
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