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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:
July 28, 2009
TO:
Ordinance Committee
FROM:
Parks and Recreation Department

City Attorney’s Office
SUBJECT:
Tree Preservation Policy Recommendations - American National Standards Institute (ANSI) Pruning Standards
RECOMMENDATION:  
That the Ordinance Committee consider proposed amendments to Chapters 15.20 and 15.24 of the Municipal Code pertaining to tree preservation and the integration of the American National Standards Institute (ANSI) pruning standards in the City’s tree preservation policies and enforcement procedures.
EXECUTIVE SUMMARY:

On April 21, 2009, staff presented the Ordinance Committee with draft revisions to Chapters 15.20 and 15.24 of the Municipal Code related to tree preservation policies and enforcement procedures.  At the meeting, some members of the public called on the City to adopt the ANSI pruning standards as the City’s standard for the maintenance of City trees and the City’s enforcement procedures regarding front setback and parking lot trees on private property.  Staff is returning to the Ordinance Committee with recommendations on   how the City will incorporate the ANSI pruning standards into the City’s maintenance practices.  Consistent with the Street Tree Advisory Committee (STAC) and Parks and Commission recommendations, staff does not recommend adopting the ANSI pruning standards for tree preservation enforcement on private property.
DISCUSSION:

In early 2008, in response to several high-profile removals of trees on private property, the City Council directed staff to review the City’s tree preservation policies and enforcement procedures and to prepare recommendations for improving the preservation of the urban forest.  Staff presented its recommendations to the City Council in December 2008, and the Council referred the recommendations to the Ordinance Committee for further consideration.  The Council also requested recommendations from the Street Tree Advisory Committee (STAC) and the Park and Recreation Commission regarding the use of the ANSI pruning standards and best management practices in the regulation of trees within the City.

Street Tree Advisory Committee and Park and Recreation Commission
On March 5, 2009, the STAC considered the role of the ANSI standards and best management practices.  Four members of the public participated in this discussion.  One member of the public argued against tree preservation enforcement in general as being an intrusion upon private property rights and a suppression of the artistic talent of arborists.  The other three members of the public encouraged greater protection of trees, with two individuals encouraging the use of the ANSI standards as the City’s enforcement standard.  At the conclusion of the discussion, STAC concurred with the staff recommendation to not adopt the ANSI standards as the City’s enforcement standard for private trees.  However, STAC did recommend a partial integration of the ANSI standards into the City’s policies and procedures by: (1) defining a significant alteration as a reduction of the tree crown by more than ¼ within one year, as opposed to the current City standard of a 1/3 reduction; (2) requiring permitted work on City trees by private parties to comply with the ANSI standards and best management practices; and (3) requesting the addition of a new section to Chapter 15.24 of the Municipal Code informing property owners of the ANSI standards and best management practices and encouraging their use in the maintenance of trees on private property.  On March 25, 2009, the Park and Recreation Commission considered the topic and concurred with the staff recommendations, as modified by STAC.

Ordinance Committee Review

On April 21, 2009, the Ordinance Committee was presented with the proposed amendments to Chapters 15.20 and 15.24 of the Municipal Code pertaining to tree preservation.  During that meeting, some members of the public urged the City to adopt the ANSI pruning standards as the City’s standard for the maintenance of City Trees and the City’s enforcement standard for the preservation of trees on private property.  The Ordinance Committee forwarded the proposed ordinance revisions to the City Council with the expectation that the ANSI standards would be incorporated in some fashion into the maintenance practices for City trees before the ordinance was presented to the City Council.  The Ordinance Committee did not require the incorporation of the ANSI pruning standards in the City’s tree preservation enforcement on private property.  Staff is returning to the Ordinance Committee with recommendations regarding the ANSI standards in order to confirm staff’s approach before proceeding to the City Council.
Maintenance of City Trees
The Parks and Recreation Department maintains approximately 37,000 City trees, and more than 5,000 City trees are pruned on an annual basis.  These trees are located within public rights of way (streets and sidewalks), parks, City facilities, and other public areas.  
Following the April 21, 2009, Ordinance Committee meeting, City staff reviewed the City’s maintenance practices against the ANSI pruning standards.  Staff found the City’s current maintenance practices to be very similar to the ANSI standards.  Therefore, staff recommends the adoption of the ANSI pruning standards (ANSI A300) as the performance standards for the maintenance of City trees with two exceptions: first, staff recommends retaining the Parks and Recreation Director’s discretion as to when and how maintenance operations are documented; second, staff recommends retaining the Parks and Recreation Director’s discretion as to the appropriate amount of pruning based on the tree’s species, age, health, site, and other relevant factors.

Written Objectives and Specifications

The Parks and Recreation Department keeps detailed records of its maintenance activities regarding City trees.  These records document the location, species size, condition, and other criteria, of every City Street Tree as well as trees planted at City facilities and in developed parks.  These records are updated every time a tree is pruned, removed, or planted.  Tree pruning information includes the date of pruning, type of pruning, and whether the pruning was completed by a City employee or a tree company under contract to the City.  In many ways, the City’s recordkeeping complies with the ANSI standards.  However, staff is concerned that a strict application of ANSI pruning standard 6.1.2, which recommends written objectives and specifications for each pruning operation, would substantially increase staff paperwork and reduce program efficiency and effectiveness without adding additional benefit to the maintenance of the City’s trees.  Staff is confident in its ability to maintain the City’s trees without preparing detailed specifications for each pruning operation.  Written pruning objectives are prepared on an as needed basis.  Therefore, staff recommends leaving the documentation of the City’s maintenance operations to the discretion of the Parks and Recreation Director.

Amount of Pruning During a Growing Season

The other area where staff recommends the retention of the Director’s discretion is in the determination of the appropriate amount of pruning.  ANSI standard 6.1.4 recommends that “not more than 25 percent of the foliage should be removed within an annual growing season.”  This standard goes on to state that the “percentage and distribution of foliage to be removed shall be adjusted according to the plant’s species, age, health, and site.”  Staff concurs with the recommendation and recognizes the flexibility built into the standard.  However, there are occasions where legitimate public objectives require City staff to prune more than 25 percent of the foliage of a tree within a growing season.  Public objectives that may warrant greater pruning are associated with safety considerations for large trees in small tree wells, required root pruning to repair or build sidewalks and other infrastructure, and height clearance for street sweeping, among others.  Some may say such discretion already lies within the existing language of the standard, but staff recommends an explicit retention of the Parks and Recreation Director’s discretion to determine the proper balance of the public objectives regarding the City’s urban forest.
City Enforcement Procedures on Private Property
In addition to adopting the ANSI pruning standards as the maintenance standard for City trees, the members of the public who attended the April 21, 2009, Ordinance Committee meeting called for the City to require compliance with the ANSI standards for the maintenance of private trees subject to City regulation (designated Historic or Specimen Trees, trees located in front setbacks, or trees required as part of parking lot landscaping under the Zoning Ordinance).  The pruning and removal of these trees are currently regulated under Chapter 15.24 of the Municipal Code.
Staff has reviewed how other California cities have incorporated the ANSI standards into their tree preservation enforcement procedures.  While the type, size, and location of the trees subject to enforcement vary from jurisdiction to jurisdiction, each ordinance has a common element - a permit is required for any pruning operation that is subject to regulation.  It is through the issuance of the permit that the cities get the opportunity to evaluate and approve the scope of the pruning operation before the work begins and to confirm compliance with the permit after completion based on written specifications prepared in compliance with the ANSI pruning standards.  The adoption of such a regulatory posture would be a substantial departure from the City’s current practices concerning private property, would require a significant dedication of time from staff and could involve a greater commitment of time from the volunteers on the Street Tree Advisory Committee and the Park and Recreation Commission.
Currently, property owners are free to prune their trees without a permit, even trees subject to regulation under Chapter 15.24.  A permit is only required if a property owner wants to remove a regulated tree.  However, if a property owner prunes too much of a regulated tree or prunes a tree in a manner that alters the natural character of the tree, the property owner is subject to a fine and may have to replace the tree if the damage cannot be reversed.  Under this enforcement posture, the vast majority of pruning operations, even on regulated trees, do not involve the City.  The implementation of the ANSI pruning standards for the regulation of private trees would require the issuance of a permit for each regulated pruning operation.  Staff does not recommend adopting the ANSI standards for enforcement of private tree because the necessary permitting process requires a significant increase in the City’s involvement in the maintenance of private property and will require a substantial dedication of staff and volunteer resources that the City simply cannot afford at this time.
Even though staff does not recommend using the ANSI standards for tree preservation enforcement on private property, the proposed revisions to Chapter 15.24 encourage property owners to use the ANSI pruning standards in their maintenance practices and do incorporate some of the concepts from the ANSI pruning standards into the City’s enforcement procedures such as: reducing the amount of pruning considered to be a significant alteration from 1/3 of the tree crown to ¼ of the tree crown and introducing a 12-month period for the measurement of a tree’s reduction in order to capture repeated pruning during the same growing cycle.
BUDGET/FINANCIAL INFORMATION:

As proposed by staff, the City’s compliance with ANSI Standard Practices for Pruning will not result in a significant financial impact to City tree pruning operations.  However, the implementation of the proposed municipal code changes, higher fine structure; enhanced web site and new educational programs will increase the workload for the Parks Division staff.
SUSTAINABILITY IMPACT:  

Tree preservation policies are essential tools for the maintenance of a healthy urban forest and provide community aesthetic benefits.  Updated policies will provide long-term protection for the City's urban forest which provides community energy conservation, water quality, air quality, and wildlife habitat benefits.  
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